
MONROE COUNTY BOARD OF COMMISSIONERS AGENDA 

MONROE COUNTY COURTHOUSE 

JUDGE NAT U. HILL Ill MEETING ROOM 
BLOOMINGTON, INDIANA 

February 21, 2014 

9:00a.m. 

I. CALL TO ORDER 

II. PLEDGE OF ALLEGIANCE 

Ill. PUBLIC COMMENT Page 

IV. APPROVAL OF MINUTES 

A. January 24, 2014 

B. February 7, 2014 
180 
194 

v. APPROVAL OF PAYROLL AND CLAIMS 

VI. REPORTS 

A. Clerk of the Circuit Court Monthly Report-January 2014 

B. Treasurer's Monthly Report- January 2014 
C. Weights and Measures Monthly Report- January 16-February 15, 2014 

1 

2 

4 

VII. NEW BUSINESS 

A. Community Corrections Extended Bl Maintenance Agreement 14-15 and Updated 

Product Pricing for As-Needed Monitoring 

Fund/Fund Name: Project Income & DOC Grant 

Amount: $9,824 for Maintenance Plus Products as Needed 

Jeff Hartman, Probation/Community Correctiofl.s 

5 

B. Approval of an Agreement between Monroe County Health Department and 

Volunteer's in Medicine (VIN) 

Fund/Fund Name: 1168 Amount: $20,000 

Penny Caudill, Health Department Administrator 

15 



18 C. Approval of Memorandum of Understanding (MOU) between Monroe County 
Health Department and Monroe County Fairgrounds (Fair Board) 
Penny Caudill, Health Department Administrator 

D. Service Agreement between Pictometry International Corp and Monroe County, Indiana 
Fund/Fund Name: 1188-000-30.0006/Software & Services 

Amount: $271,S17 Paid Over 3 Years 
Judy Sharp, County Assessor 

. 20 

E. Ordinance 2014-04- Neihrt Rezone. Rezone from Estate Residential 2.5 (RE2.5) to 
Forest Reserve (FR) Case 1310-REZ-OS 
Tammy Behrman, Planning Department 

40 

F. Ordinance 2014-08- Bailey Wireless Communication Facility Overlay Rezone to Add 
Wireless Communication Facility (WCF) Overlay to Agriculture/Rural Reserve (AG/RR) 
Jackie Scanlan, Planning Department 

61 

G. Ordinance 2014-10- To Amend the Monroe County Zoning Ordinance Definitions and 
Sign Chapters for Internally and Externally Illuminated Signs: Chapter 801 and 807 
Beth Rosenbarger, Planning Department 

137 

VIII. APPOINTMENTS 

IX. ANNOUNCEMENTS 

X. ADJOURNMENT 



MONTHlY REPORT- ClERK OF THE CIRCUIT COURT 

Required by IC 33-17-2-8 

MONTHLY REPORT JANUARY 2014 

Charges: 

1 

2 

3 

4 

5 

6 

7 

Fees payable to the State 

JC- Reimursements 

FSSA Support 

Fees payable to the county 

Bank Discrepancy 

Trust Funds (Bonds/Other) 

Trust, Refunds 

Trust, Judgment Collections 

ISETS Child Support Collections 

Interest-bearing Accounts Payables 

Cash on Hand 

Total Charges 

$ 197,014.80 

$ 135,866.86 

$ 1,233.89 

$ 1,883,244.74 

$ 361.96 

$ 26,971.26 

$ 190,279.89 

$ 12,169.51 

$ 1,500.00 

$ 2,448,642.91 

Credits 

8 

9 

10 

11 

12 

13 

Certificate of deposit 

Certificate of deposit 

Certificate of deposit 

Monroe County Bank Account 

Monroe Bank Account- Ledger 

Old Judgment Collections 

Jfllll.!tIDJ 
FEB 19 2014 

;}, ~ 

ISETS Child Support 

;(1'--:;::._'-e fJ~!...tA.., 
Auditor Monroe County, Indiana 

Interest-Bearing Saving Account 

Subtotal: Daily Balance Record (Lines 8-11) 

ISETS Monthly Clerk's Support Record 

$ 

$ 

$ 

2,244,693.51 

12,169.51 

190279.89 

14 Total Depository Balances as shown by Records $ 2,447,142.91 

15 

16 

17 

18 

19 

20 

Investments on Hand at the close of business 

Cash in office at the close of business 

Total 

Cash Short 

Cash Long 

PROOF (Line 7) $ 2,448,642.91 

$ 
$ 
$ 

$ 

1,500.00 

2,448,642.91 

21 

22 
Balance in All Depositories 

Deduct: Outstanding Checks 
$ 
$ 

3,228,447.44 

(822,800.01) 
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!1046 

C.OIJN-TY TREASUR R'~ MONTHLY REPORT 
Required by IC 6-2-10-16 and IC 5::.11._ 

Month ending 2014 MONROE COUNTY 

CHARGES; 

l Tot~! Taxes Cullected (Not Receipted to Ledger orRefuocied) 
2 AdVllnco Collection of Taxes ... 
3 BaM, Building and Loon and Crodit Union 
4 B:rrretl Law Collcdions ... 
5 Cash Change F"nd,. .. 

' ' : :::,. 
~~ Gross lnoome Tax on Real E,-tate ... 
12 Vehicle license Excise Tax... 

D ;::-;;;.'~:;:'~~ :••········································.·····I
: ~ ~~;~·~icense fu;cise Tax... 
16 Auto Rental Excise Tax. .. 
ll Wa!Ofcraf\ Title and Rogi•trationFees (Boat Excise Tax) 
!8 Watercraft Use Tax 
19 Stonn water 

"21 TotAl Bal•nces of all Ledger Accounts Casfl.. 
22 Tt>tol Balances of all L•dger Accounts lnvosnnents ... 
23 Total Charges .. 

CREDITS 
24 P~pository Bolnnce as Shown by Daily Bnlonoe of Cash rond 

Depositories Record (List inPiililil on Rever.'" Side). 52,631,726.051 
25 Investments as Shown by Daily Balance of Cash and 

Depositories Record Column-12, Lin• 41 ,--6Aa~ 
26 Tolal Cash on Hand m Close o£Momh: 

Currency___ . 900.00 
Coins ... 100.00 
Chock<, Mcnoy Orders, etc. 0.00 

Total ... 

·~ 
$ 59,099,737.05 I 

0.00 1 
0.00 

59,099,737.05 $ 59,099,737.05 I 

34 Balance iTI all Depositories Per Daily Balance Record 
(Line 24 Above) ... 52,631,726.05 

~5 Q~l;tanding Wammt.Checks (Detail by 
Depositories on Reverse Side) ... 

36 Bolancell1 ell Depositories Per Bank Statements 

;, _"?.~:::~~~I ><(Do"''' 
38 

ANALYSIS OF CASH ON HAND AT CLOSE OF MONTH: . 
(a) Cash Chango Fund Advanced by Coun_ty... 1.ooo.oa I' 
(bJ Receipt> Deposited in Depositories ... 
(c) Uncollemed Items on Hond (List on Reverse Side) ... 

1.000.00 I(d) Total (Mu"' Agree Wit.h Line26 Above) 

Stare of Indiana, Monroe County: SS: I, the undersillCied !'reas rer of the aforesaid County and State 
hereby certify that the foregoing ro!X'rt is true and correct to tl e best of my lmowledge and belief. 

Dated this lOth doy ofFebun>ry, 2014 
County Tre.asurer 

Note: l'repare in qu•druplicote, robi~ o~e copy and give thro ·copies to the County Auditor. 

Original [Whit~) -To be filed with Cou~ty Auditor fo Board ofFinance. 

Duplicate [Blue) -To be filed with County Auditor fo Board ofCommissione". 

Tripli<:l!le (Pink) -To be filed with County Auditor fo transmission to State Board of Accounts. 


Quadruplicate{Canary) --To be retained by CmmtyTreasure 

JF~B~~I!» 

~"'"' ~'"""'"·Auditor Monroe County, Indiana 
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COUNTY TREASURER'S 

Required by IC 36-2-10-16 
MdiC5-13 

MONROE COUNTY 
Month ending 

January 31, 2014 

Name and Location of Depository 
Chase Savin s Account 704 #02 
First Financial Bank 5535 
German American 3108 #01 
First Financial Bank 1242 #01 
FFB 3328 PR #IJ2 
FFB 6040 Sweep #03 
FFB 5596 PERF #Q4 
FFB TASC 5324 #05-- Credit card 
Main source bank 

Totals 
.,",~~~· 

•• Outstanding Checks 
•••Rernnc-ling ·tern per St Bd at Acc±s 

....Bam<:""''" 

Date Originally Received 

Total 

STATEMENT OF DEPOSITORY BALANCES AT CLOSE OF MONTH January 2014 

Balance Per Daily 
Balance Per Bank Deposits in Transit Outstanding Warrant- Balance Cash & 

Statements {Add) Checks (Deduct) Depositories 
$0.00 $0.00 

$18,605,029.93 $0.03 $18,605,029.80 
$25,168,994.35 $3,633.46 $25,165,360.69 

$6,268,218.09 $344,185.14 $777,527.30 $5,146,505.05 
$0.00 $72,687.85) ($1~.115.21) 

$6.32 $16,837.68 ($16.631.36) 
$18,373.08 $88,803.06 ($146.94) $18.520.02 
$15,926.71 $15,926.71 

$3,708,802.40 $472.95 $5,000.00) $3,713.328.45 

$53,785,350.88 $453,932.32 $699,692.51 $52,631,726.05 

(Checks and other items returned by depositories and in process of collection ~t close of monih) 

Returned by {N~me o(
Received From Foe Date Retumed 

Depository) 

Wammts & J 
Deposits in Transit 

$1 '153,624.83 

Reason for Return Amount 

Note: If addiUonal space is needed attach shed giving above information for all items 

http:153,624.83
http:52,631,726.05
http:699,692.51
http:453,932.32
http:53,785,350.88


Inspector: 

INSPECTION ACTIVITIES 

SCALES 
Vehicle -State Police 


Vehicle -State Inspection 


Vehicle -City or County 


Railroad Scales 


Belt Conveyor Scales 


Livestock Scales 


Portable & Dormant Scales 


Hopper Scales 


Computing Scales 


Suspension Scales 


Prescription Scales 


Gram Scales 


Non-Commercial Scales 


Miscellaneous Scales 


MEASURING DEVICES 


LP Gas Meters 


Vehicle Truck Meters 

Gasoline, Kerosene, Diesel Meters 

High Flow Diesel Meters 

Mass Flow Meters 

Taxi Meters 

Timing Devices 

CALIBRATIONS AND TEST 


Commercial Weights 


Prescription Weights 


\Nheel Weighers 


Test Weights 


Liquid Measures 


Linear Measures 


Standard Containers 


Miscellaneous 


OTHER ACTIVITIES 


Packages Checked 


'Packages Controlled 


LP Gas Cylinders 


Octane samples 


Measuregraphs 


Misc. Determinations 


GRAND TOTAL 

~ 

WEIGHTS AND MEASURES MONTHLY REPORT 
State Form 44196 (R2/10-99) 

Scott Sowder Jurisdiction Monroe County 

STATISTICAL 

Correct I Rejected I Confiscated I Total 


1 1 

2 2 

148 45 193 

2 2 

1 1 

2 2 4 

40 1 41 

4 
of

 2
04

90 90 
220 13 233 

286 48 334 

DIVISION OF WEIGHTS AND MEASURES 

2525 North Shadeland Avenue, STE 03 

Indianapolis, IN 46219-1791 
(317) 356-7078 

Monthof Jan16~Feb15 2014 

NARRATIVE 


(Explain Miscellaneous Tests and Activities.) 


Inclement weather slowed things down a little this month. However 
the bad weather did provide a little more time at the office. I used 
this time to update my files and start work on a database that will 
alow me to better track the historical data on the locations that I 
inspect. 

Small Scales 

I completed most of the scales at my larger grocery stores this 
month. I have been placing security seals over the calibration 
mechanisms on all of my grocery scales this year. This is a little 
more time consuming due to the fact most of these scales have 
never been sealed previously. Most of the deli scales at one of our 
larger chains didn't even have the screw installed to properly seal 
these devices. These seals are placed on the device to prevent 
the store/ repair company from calibrating the scale without 
informing Weights & Measures. 

Complaints 

I received a complaint about fuel dispensers pumping slowly at one 
of our gas stations this month. During the test I found the 
dispenser pumping at a maximum rate of 0.9 gallons per minute. 
rejected the dispensers. Repairs were made and dispensers are 
now operating normally. 

Package Checking 

During a package audit this month I found II Primo brand Hard 
Salami that was short net weight. 1 conducted a Category A test on 
this item and the lot failed and the item was pulled ofthe shelf. I 
will investigate this further to ensure this was not just an isolated 
incident. 

Annual Conference 

We will be having the annual Indiana Association of Inspectors of 
Weights & Measures conference here in Bll)ornington the week of 
February 25th. -~r.t fl ---· 

lq,~~ 

FEB 1 9 2014 

fJ,-;_,_'"' ~~'u'-
Auditor Monroe County, lndlana: 



MONROE COUNTY BOARD OF COMMISSIONERS 
REQUESTED AGENDA INFORMATION FOR THE COMMISSIONER'S MEETINGS 

TITLE OF ITEM THAT APPEARS ON THE COMMISSIONER'S AGENDA: 
Community Corrections extended Bl maintenance agreement 14-15 & Updated Product Pricing for 
As-Needed Monitoring 

• 	 THE COMMISSIONERS WILL NOT ACCEPT THIS ITEM FOR THEIR BOARD OF 

COMMISSIONERS' MEETING IF THE EXECUTIVE SUMMARY IS NOT WRITTEN. 


EXECUTIVE SUMMARY: 	 Monroe County Community Corrections utilizes electronic monitoring in 
supervising clients under home detention has 88 existing Home Guard 
200 units and 7 drive-by units with extended warranty for renewable one 
year periods. The updated contract period runs from February 3, 2014 
through February 2, 2015 at an annual cost of $9,824. The cost remains 
the same as the prior agreement. 81 is honoring existing terms. 
Monroe County has leased GPS products on an as-needed basis. The 
addendum lowers the passive GPS daily rate to $4.70 and provides 
availability of upgraded active GPS at $4.85 per day cost we had been 
paying for passive GPS The addendum also makes available cellular 
electronic monitoring anklets for those offenders without home phone 
landlines. 

DATE ITEM WILL APPEAR ON THE COMMISSIONER'S AGENDA: 2-21-14 

CONTACT PERSON: __,_T"'om,_,R_,h,o:.:d:::e:::s____ PHONE NUMBER: -=.34.:c9:..-=.20"'0:.:5:......_______ 

PRESENTER AT COMMISSIONER'S MEETING (if other than contact person Jeff Hartman 

OFFICE/DEPARTMENT: Probation/Community Corrections 

HAS THE MONROE COUNTY LEGAL DEPARTMENT REVIEWED ITEM? Yes X No
--'-'.-~ 

INFORMATION PERTAINING TO A GRANT 

1. CURRENT STATUS OF GRANT REQUESTED: (new or renewal ___________ 

2. AMOUNT OF GRANT MONIES THAT WILL BE AWARDED: 

Federal or State? 
Local Match 
Total? 

SIGNED: Linda Brady 	 DATE: 2-10-14 

(2 copies must be made: 1 given to Auditor's Office, 1 given to the Commissioner's Office) 
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EXTENDED WARRANTY AND SUPPORT SERVICES AGREEMENT 
Agreement No.111213CW2 

This Agreement ("accrue Agreement") is made by and between Bl INCORPORATED, a corporation organized 
under the laws of the State of Colorado, with its principal place of business at 6400 Lookout Road, Boulder, CO 
80301 and MONROE COUNTY COMMUNITY CORRECTIONS with its principal place of business at 405 West 
7~ Street, Bloomington, IN 47404 (hereinafter "Customer"). 

WHEREAS, Customer has determined that a present need exists for the maintenance and support services 
contemplated herein, and 

WHEREAS, Customer is authorized to enter into this Agreement by the laws and regulations to which Customer 
is subject; and 

WHEREAS, Customer and Bl agree that the terms and conditions of this Agreement apply to the services 
purchased hereunder; and 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties agree as follows: 

1. EXTENDED WARRANTY AND SUPPORT SERVICES 

Customer is entitled to receive those maintenance and support services as further described in the attached 
Warranty and Support Coverage sheet(s) (the "Coverage") for that equipment as set forth in Exhibit A (the 
"Equipment"). 

2. AGREEMENT TERM: 12 Months 

3. EFFECTIVE DATES OF COVERAGE: February 3, 2014 through February 2, 2015 

4. TOTAL ANNUAL COST OF COVERAGE: $9,824.00 

5. MONTHLY PAYMENT: $818.63 for the first month 

$818.67 for the last 11 months 

6. SCHEDULE OF COVERED EQUIPMENT: See Exhibit A 

7. DISPOSABLE SUPPLIES: 

Customer is entitled to one (1) HG-2221 Male/female latch set for every quarterly interval (three month period) 
of the Term hereof; and six (6) HG-2223 Anti-tamper straps and one (1) HG-2222 battery for every year of the 
Term hereof per Transmitter/Receiver Unit covered hereunder. 

8. LIMITATION OF LIABILITY 

81's entire liability and Customer's exclusive remedy for damages from any cause whatsoever, and regardless of 
the form of action, whether contract, warranty or tort (including negligence), shall be limited to the aggregate 
payments made hereunder that is the subject matter of or is directly related to the cause of action. The 
foregoing limitation will not apply to claims by third parties for personal injury or property damage arising out of 
the negligence of 81. 

IN NO EVENT WILL 81 BE LIABLE FOR ANY INDIRECT, SPECIAL, CONSEQUENTIAL OR INCIDENTAL 
DAMAGES IN CONNECTION WITH OR ARISING OUT OF USE OF THE EQUIPMENT, PERFORMANCE OF 
SERVICES PROVIDED UNDER THIS AGREEMENT, OR ARISING OUT OF CUSTOMER'S FAILURE to 
PERFORM ANY OF ITS RESPONSIBILITIES HEREUNDER. IT WILL BE CUSTOMER'S RESPONSIBILITY 
TO ADEQUATELY SAFEGUARD ITS DATA USED IN CONJUNCTION WITH EQUIPMENT. 

9. GENERAL 

Wrthout the prior written consent of Bl. Customer shall not assign or transfer this Agreement. 

The entire Agreement between the parties with respect to the subject matter hereof is contained in this 
Agreement. There are no understandings, representations or warranties expressed or implied, not specified 
herein, respecting this Agreement or the services furnished hereunder. 81 shall not be liable for any failure or 
any delay in performance hereunder if such failure or delay is due, in whole or in part, to any cause beyond its 
control. Any pre-printed terms and conditions of any purchase order issued in connection with this Agreement 
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or maintenance service of the Equipment shall be superseded by the terms and conditions of this Agreement 
and of no force and effect Either party may terminate this Agreement at any time for failure of the other to 
comply with any of its terms and conditions. Such termination will require a written notice as described herein. 

Customer shall pay any and all applicable state and local taxes that may be due from this Agreement. 

Interest on any amount which is past due shall accrue at the rate of 1-1/2% per month, or if such rate exceeds 
the maximum rate allowed by law, then at such maximum rate, and shall be payable on demand. CustOmer 
agrees that Bl may withhold Coverage services to Customer if Customer's account with Bl is delinquent. 

This Agreement shall not be deemed or construed to be modified or amended, in whole or in part, except by 
written amendment signed by the parties hereto. 

Either party may cancel this Agreement at any time, without cause, with thirty (30) days prior written notice. 

Any provision of this Agreement which is unenforceable under the laws of any jurisdiction which are applicable 
hereto shaJI be ineffective to the extent such laws apply without causing such ;:rrovision to be ineffective under 
the laws of any other jurisdiction which may be or may become applicable and without invalidating the remaining 
provisions of this Agreement. The captions set forth herein are for convenience only and shall not define or limit 
any of the terms hereof. This Agreement shall be governed by and construed in accordance with the laws of the 
State of Indiana. 

No action, regardless of form, arising out of this Agreement may be brought by either party more than two years 
after the cause of action has arisen, or, in the case of an action for non-payment, more than two years from the 
date payment was due. 

Customer has read this Agreement and understands that the terms and conditions apply fully to all documents 
made a part of this Agreement and acknowledges that it understands and is bound by this Agreement. 

THIS AGREEMENT SHALL NOT BE EFFECTIVE UNTIL EXECUTED BY THE CUSTOMER AND ACCEPTED 
BY AN AUTHORIZED REPRESENTATIVE OF BlAT ITS PRINCIPAL PLACE OF BUSINESS. 

By execution hereof, the signer hereby certifies that 
signer is duly authorized to execute this Agreement on 
behalf of Customer. 

MONROE COUNTY COMMUNITY CORRECTIONS 

By: Dated 
(Au~th~o-r~iz-e~d~S~i-gn-a~t-u-re~)------ ·-------------

Michael Pharris 
(Print or type name) (Print or type name) 

Assistant Controller 
(Title) (Title) 

MtcMonroeCtyCommCorr, IN 14 Page 2 
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7 

EXHIBIT A 

to the 


EXTENDED WARRANTY AND SUPPORT SERVICES AGREEMENT 

Agreement No. 111213CW2 ("Agreement") 


between 

Bl INCORPORATED (''81") 


and 

MONROE COUNTY COMMUNITY CORRECTIONS ("Customer') 


Quantity Model 	 Annual Coverage Coverage Annual Cost of
Serial #'s Unit Cost Start Date 	 Expiration Coverage 

Date 

FIELD EQUIPMENT- The Coverage for the following Equipment is as set forth on the Bl Home Escort
Field Equipment Warranty and Support sheet which is attached hereto and made a part hereof. 

88 HG-200 HomeGuard See Exhibit B $104.00 02/03/2014 02/02/2015 $9,152.00 

HG-2220 Drive-81 See Exhibit B $96.00 02/03/2014 02/02/2015 $672.00 

Total Maintenance Cost for Term Specified: $9,824.00 

MtcMonroeCtyCommCorr, IN14 	 Page 3 
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EXHIBIT B 

to the 


EXTENDED WARRANTY AND SUPPORT SERVICES AGREEMENT 

Agreement No. 111213CW2 ("Agreement") 


between 

81 INCORPORATED (''81") 


and 

MONROE COUNTY COMMUNITY CORRECTIONS ("Customer'') 


SERIAL NUMBERS TO BE PROVIDED BY AGENCY 

MONROE COUNTY COMMUNITY CORRECTIONS #343 
Extended Maintenance from 02/03/14-02/02/15 

Homeguards Transmitters 
HGM9428300 

HGR7117919 
HGR7117918 

HGM9430101 

HGR7117920 HGM9432871 

HGR7117922 HGM9444733 

HGR7117923 HGM9445098 

HGR7117924 HGM9446324 

HGR7117925 HGM9446339 

HGR7117926 HGM9446340 

HGR7117927 HGM9446341 

HGR7117928 HGM9446342 

HGR7117977 HGM9447705 

HGR7117978 HGM9461050 

HGR7117979 HGM9461072 

HGR7117980 HGM9461073 

HGR7117981 HGS9306540 

HGR7117983 HGS9313770 

HGR7117984 HGS9313796 

HGR7117985 HGS9313798 

HGR7117986 HGS9313802 

HGR7117987 HGS9313803 

HGR7117988 HGS9313804 

HGR7117989 HGS9313805 

HGR7117990 HGS9313806 

HGR7117991 HGS9313807 

HGR7117992 HGS9313808 

HGR7117993 HGS9313809 

HGR7117995 HGS9313810 

HGR7117996 HGS9313811 

HGR7117997 HGS9313812 

HGR7118092 HGS9313815 

HGR7118093 HGS9313816 

HGR7118094 HGS9313819 

HGR7118095 HGS9313820 

HGR7118096 HGS9313821 

HGR7118097 HGS9313822 

HGR7118098 HGS9313823 

HGR7118099 HGS9313824 

DriveBI 
Units 
HGDB0443 
HGDB1034 
HGDB1036 
HGDB1038 
HGDB1039 
HGDB1047 
HGDB1049 

Page 4MtcMonroeCtyCommCorr, IN14 
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HGR7118100 
HGR7118111 
HGR7118112 
HGR7118113 
HGR7118114 
HGR7118115 
HGR7118116 
HGR7118117 
HGR7118118 
HGR7118119 
HGR7118162 
HGR7118163 
HGR7118164 
HGR7118165 
HGR7118166 
HGR7118167 
HGR7118176 
HGR7118177 
HGR7118178 
HGR7118179 
HGR7118180 
HGR7118181 
HGR7118182 
HGR7118184 
HGR7118197 
HGR7118198 
HGR7118208 
HGR7118209 
HGR711821D 
HGR7118212 
HGR7118213 
HGR7118214 
HGR7118215 
HGR7118217 
HGR7118218 
HGR7118294 
HGR7118301 
HGR7118302 
HGR7118303 
HGR7118305 
HGR7118306 
HGR7121533 
HGR7121534 
HGR7121535 
HGR7121536 
HGR7121537 
HGR7121538 
HGR7121539 
HGR7121581 
HGR7122711 
HGR7144739 

MtcMonroeCtyCommCorr, IN14 

HGS9313825 
HGS9313826 
HGS9313827 
HGS9313829 
HGS9313830 
HGS9313831 
HGS9313832 
HGS9313833 
HGS9313834 
HGS9313835 
HGS9313837 
HGS9313838 
HGS9313839 
HGS9313840 
HGS9313841 
HGS9313843 
HGS9313845 
HGS9313853 
HGS9313854 
HGS9313855 
HGS9313856 
HGS9313858 
HGS9313859 
HGS9313860 
HGS9313861 
HGS9313867 
HGS9313919 
HGS9313948 
HGS9313951 
HGS9313953 
HGS9313958 
HGS9313974 
HGS9313977 
HGS9314035 
HGS9314050 
HGS9314052 
HGS9314058 
HGS9314059 
HGS9314060 
HGS9314062 
HGS9314063 
HGS9314064 
HGS9314065 
HGS9314066 
HGS9314069 
HGS9318908 
HGS9318911 
HGS9318919 
HGS9318922 
HGS9318923 
HGS9318936 

Page 5 

10 of 204



HOME ESCORTTM- FIELD EQUIPMENT 


WARRANTY AND SUPPORT COVERAGE 


I. General - The tenn "Customer" used herein shall refer to the Customer, Lessee or Service Provider as specifically defined in the 
Agreement which incorporates this document This warranty is provided only on BI Home Escort™ field equipment. For the purposes 
of this warranty, BI Home Escort™ field equipment shall be defined as the following BI ~;;quipment identified by the BI Incorporated 
trademark, trade name or logo: (i) Field Monitoring Device, (ii) Transmitter, (iii) Drive-BI Monitor and (v) Activator (the "Equipment"). 
The Equipment is warranted to be free from defects of worlananship or material Wlder normal use and service, and shall be free from all 
liens, claims and encumbrances. Customer will be responsible for the proper use, management and supervision of the Equipment. 
Customer agrees that BI will not be liable for any damages caused by Customer's failure to fulfill these responsibilities. Service 
requested for the Equipment outside the scope of this warranty will be furnished to Customer at Bl's standard rates and terms then in 
effect. 
2. Term - The warranty coverage provided hereunder is available to the Customer for a period of twelve (12) months from the date of 
receipt of the Equipment by Customer (the "Coverage Term"). 

3. Service and Parts - BI will make all adjustments, repairs and replacement parts necessary to keep the Equipment in good working 
order at no charge to Customer. All replaced parts will become the property ofBI on an exchange basis. Replacement parts will be new 
parts or parts equivalent to new in performance when installed in the Equipment. Service purSuant to this warranty will normaJiy be 
furnished by BI or its designee. If persons other than BI or its designee perform maintenance or repair at Customer's request, and as a 
result further repair by BI is required to restore the Equipment to good operating condition, such repairs will be chargeable to Customer 
at BI's standard rates and terms then in effect. BI' shall have full and free access to the Equipment to perform this service. Maintenance 
service required on the Equipment will be performed at BI's facility. All repairs are warranted f:o be free from defect in material and 
workmanship for a period of ninety (90) days from the date of repair. 
4. Freight ~ Equipment which is to be returned to BI for service under this warranty shall be returned in accordance with Bfs RMA 
policy. 

5. Tech.nical Support ~ Technical Support entitles the Customer to remote diagnostic support,' trouble~shooting by telephone and 
assistance on obtaining service on Customer's Equipment during the applicable Coverage Tenn. Bl's Customer Support Department is 
available to the cUstomer Monday through Friday from 8:00AM to 5:00 PM Mountain Time by calling 1~800-241-9924. On~call 

Customer Support representatives are available for emergency situations between the hours of 5:00 PM and 8:00 AM Mountain Time, or 
during weekends or holidays. 

6. Exclusions - The foregoing warranties will not apply if adjustment, repair or parts· replacement is required because of accident, 
transportation by customer, neglect, abuse or misuse (not including abuse or misuse by a client/participant in Customer's electronic 
monitoring program), air conditioning or humidity control, theft, fire or water damage, telephone equipment or communication lines 
failure, failure of foreign interconnect equipment, use of external materials which do not adhere to BI specifications, or causes other than 
ordinary use. BI shall not be required to adjust or repair any unit of Equipment or part if it would be impractical to do so because of 
alterations in the Equipment, its connection by mechanical or electrical means to unauthorized eq.uipment or devices, or if the Equipment 
is located outside the U.S. THE EQUIPMENT IS INTENDED SOLELY FOR THE PURPOSE OF IDENTIFYING THE PRESENCE 
OR ABSENCE OF A PERSON UNDER SPECIFIC CIRCUMSTANCES. lliE PRODUCT IS NOT IMPERVIOUS TO TAMPERJNG 
OR MISUSE. ITS USE OR ASSIGNMENT IS LEFT SOLELY TO THE DISCRETION OF A RESPONSIBLE JUDICIAL OR 
CORRECTIONAL OFFICIAL. 

7. Limitation of Liability- BI's liability for warranty hereunder is limited to restoring the Equipment to good operating condition 
provided that Customer has ~omplied with the manufacturers' requirements relative to the Equipment. 

8. Return Material Authorization (RMA) Policy- Freight charges to and from BI's facility for Equipment eligible for return hereunder 
shall be paid by Bl when pre-authorized by a Return Material Authorization (RMA) number issued by BI's Customer Support 
Department, and only when BI's pre-printed shipping labels are used. Bl's pre-printed shipping labels provide the Customer with second 
day delivery to BI's facility. Freight charges incurred by BI for equipment which is returned in a manner which is inconsistent with BI's 
pre-printed shipping labels, or without an RMA number will be charged back to the Customer. CUstomers who have multiple sites will 
be provided shipping labels only at those sites which have a host system or an excess of fifty units. BI reserves the right to deny service 
to any Customer who does not adhere to the conditions of this policy. BI's Customer Support Department is available to the Customer 
Monday through Friday from 8:00AM to 5:00PM Mountain Time by calling 1~800~241-5178. 

9. Non-Warranty Repairs - During the Coverage Term, Customers returning Equipment with damage that is not covered under this 
warranty will be contacted by BI for authorization to repair the Equipment. Such repairs are subject to BI's standard non-warranty repair 
rates in effect at the time of the repair. Customers shall be subject to a minimum service charge of $50.00 for all such returns, even if no 
repair is authorized. In the event BI is unable to obtain authorization to repair non-warranty damage within seventy-five (75) days from 
the date ofa unit's receipt by BI, the unit will be returned and Customer will be subject to the minim_um service charge of $50.00. 

MtcMonroeCtyCommCorr, !N14 Page 6 
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AMENDMENT NO. 5 

TO THE 


MONITORING SERVICE AGREEMENT 

AGREEMENT NO. 11 0404DY1 ("Agreement") 


BETWEEN 

BIINCORPORATED ("BI") 


AND 

MONROE COUNTY COMMUNITY CORRECTIONS ("Agency") 

This Amendment is entered into by and between Agency and 81. 

In consideration of the promises contained herein, and for other good and valuable consideration, receipt of which is 
hereby acknowledged, the parties hereto, desiring to be legally bound, hereby agree as follows: 

1. 	 With respect to the above-referenced Agreement, Exhibit C to Amendment No. 3 is hereby replaced with the 

following: 


HOMEGUARD 200 CHARGES: 

Standard Automated Service-

HomeGuard 200 Unit Rental Charge: $0.90 per day per Unit provided from Bl inventory. 

HomeGuard 200 Monitoring Service Charge: $1.11 per Unit per active day. 

TotaiHomeGuard 200 Unit Charge: $2.01 per Unit, per day. 

Seven (7) HomeGuard 200 Unit No-charge Spare(s): Each month during the term of this Agreement, Agency 
is entitled to up to, but not to exceed, seven (7) HomeGuard 200 Units at no charge (not subject to the Unit 
Rental Charge) each month during the term of this Agreement. For any inactive HomeGuard 200 Units in 
excess of the seven (7) no-charge spare unit allowance, Agency will incur a $0.90 charge per day/per unit 

Five Percent (5%) HomeGuard 200 Unit Loss or Damage: During each y·ear of this Agreement, Bl will pay 
for the cost associated with replacing lost, stolen, or damaged HomeGuard 200 Units equal to, but not to 
exceed,· 5% of the average daily total number of active HomeGuard ·units in Agency's possession. 
Replacement costs for HomeGuard 200 Units in excess of the 5% allowance. are the following: HomeGuard 
200 Receiver- $1,320.00 each and HomeGuard 200 Transmitter- $575.00 each. 

Additional HomeGuard 200 Transmitters: Agency may order additional transmitters at a daily rental rate of 
$0.48 per transmitter per day. 

DRIVE-BI MONITOR CHARGES: 

Drive-81 Monitor: No charge. 

Loss or Damage: Agency is not entitled to a loss or damage allowance. Agency will be responsible for all 
costs related to lost, stolen or damaged Drive-BI Monitors. Replacement cost is $1,500.00 each. 

2. 	 With respect to the above-referenced Agreement, Exhibit A to Addendum No. 4 ("ExacuTrack Service 
Addendum") is hereby amended to add ExacuTrack One Unit pricing as follows: 

EXACUTRACK ONE WITH 1.240.AO ZX SERVICE: 
ET One - GPS Point Collection every 1 minute, Data Transmission every 240 minutes, no AFLT, with Zone Crossing 
Notification. 

ExacuTrack One Tracker 

Component Rental: $3.95 per day per Unit provided from Bl 


inventory. 
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ExacuTrack One 1.240.AO ZX Service: $0.90 per day per Unit provided from 81 inventory. 

ExacuTrack One 1.240AO ZX Total: $4.85 total of ExacuTrack One Components and 
ExacuTrack One 1.240.AO ZX Service charges. 

Five (5) ExacuTrack One Unit No-charge Spare(s): Each month during the term of the Agreement, Agency is 
entitled to keep up to, but not to exceed, 5 ExacuTrack One Tracker Unit(s) at no charge (not subject to the Unit 
Rental Charge while not in use). For any inactive ExacuTrack One Units in excess of the 5 spare(s) allowance, 
Agency will incur a $3.95 charge per unit per day. Following execution of this Agreement, Agency will be granted 
a sixty (60) day ramp-up period before billing of spares will commence. 

No ExacuTrack One Unit Loss or Damage: Agency is not entitled to a loss or damage allowance. Agency 
will be responsible for all costs related to lost, stolen or damaged ExacuTrack One Equipment. Replacement 
costs for ExacuTrack One units are the following: ExacuTrack One Beacon- $250.00 each; ExacuTrack One 
Tracking Unit - $1,740.00 each; ExacuTrack One fiber optic Strap - $60.00 each; and ExacuTrack One 
wall charger - $60.00 each. · 

3. 	 With respect to the above-referenced Agreement, Exhibit A to Addendum No. 4 ("ExacuTrack Service 
Addendum") is hereby amended to replace ExacuTrack Unit pricing, No-charge Spares, and Loss or Damage 
with the following: 

EXAGUTRACK PASSIVE CHARGES: 

ExacuTrack Tracker 
& Transmitter Components Rental: $3.95 	 per day per Unit provided from 81 inventory. 

ExacuTrack Base Station 
Component Rental: 	 No Charge. 

ExacuTrack Service: $0.75 	 per day per Unit provided from Bl inventory. 

ExacuTrack Total: $4.70 	 total of ExacuTrack Co.mporients charge and 
ExacuTrack Service charge. 

Four (4) ExacuTrack Unit No-charge Spare(s): Each month during the term of this Agreement, Agency is 
entitled to keep up to, but not to exceed, 4 ExacuTrack Unit(s) at no charge (not subject to the Unit Rental 
Charge while not in use). For any inactive ExacuTrack Units in excess of the 4 spare(s) allowance, Agency will 
incur a $3.95 charge per unit per day. 

No ExacuTrack Loss or Damage: Agency is not entitled to a loss or damage allowance. Agency will be 
responsible for all costs related to lost, stolen or damaged ExacuTrack Equipment. Replacement costs for 
ExacuTrack Equipment are the following: ExacuTrack Base Station- $1,320.00 each; ExacuTrack Transmitter 
-$575.00 each; and ExacuTrack Tracking Unit- $1,095.00 each. 

Mon&GPSMonroeCtyCommCorr, IN04 Amd5v2 
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IN WITNESS WHEREOF, the parties have executed this Agreement by their duly author"1zed representatives. 

MONROE COUNTY COMMUNITY CORRECTIONS 

Signature Signature 

Michael Pharris 
Printed Name Printed Name 

Assistant Controller 
Printed Title Printed Title 

Date Date 

Mon&GPSMonroeCtyCommCorr, IN04 A.md5v2 
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MONROE COUNTY BOARD OF COMMISSIONERS 
REQUESTED AGENDA INFORMATION FOR THE COMMISSIONER'S MEETINGS 

TITLE OF ITEM THAT APPEARS ON THE COMMISSIONER'S AGENDA: Approval of 
Agreement between Monroe County Health Department Agreement and Volun.:;cte"'e"'ri''s'Cic-n-oM~e-docic~i-ne-

SOURCE OF FUNDS: FUND#: --"1_._16__.8-_________ AMOUNT: -"'$2::.::0,.,,0,..0..,.0_____ 

FUND NAME: Local Health Maintenance 

• 	 THE COMMISSIONERS WILL NOT ACCEPT THIS ITEM FOR THEIR BOARD OF 

COMMISSIONERS' MEETING IF THE EXECUTIVE SUMMARY IS NOT WRITTEN. 


EXECUTIVE SUMMARY: The Monroe County Health Department and VIM to renew contract 
Agreement for 2014 that provides prenatal care for low income and or medically indigent women. 

DATE ITEM WILL APPEAR ON THE COMMISSIONER'S AGENDA: _:_Fo::eb=2~1,_::2,.-0_"_1_"_4_______ 

CONTACT PERSON: Penny Caudill PHONE NUMBER: _3::.4o:9:.c-2:::0,..6:::8________ 

PRESENTER AT COMMISSIONER'S MEETING (if other than contact person) 

OFFICE/DEPARTMENT: ~H:::e:::al...th~-------------------------

HAS THE MONROE COUNTY LEGAL DEPARTMENT REVIEWED ITEM? Yes __._,X__ No 

INFORMATION PERTAINING TO A GRANT 

1. CURRENT STATUS OF GRANT REQUESTED: (new or renewal) __._,N::._:Ac_________ 

2. AMOUNT OF GRANT MONIES THAT WILL BE AWARDED: 

Federal or State? 

Local Match 

Total? 


SIGNED: DATE: Feb 13, 2014 

(2 copies must be made: 1 given to Auditor's Office, 1 given to the Commissioner's Office) 
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COMMUNITY HEALTH SERVICES AGREEMENT 

FOR THE PROVISION OF 

PRENATAL CARE FOR LOW INCOME, MEDICALLY INDIGENT WOMEN 

An agreement between the Monroe County Board ofHealth, 119 W. 7th Street, 
Bloomington, Indiana, thereinafter Department, and Volunteers in Medicine Inc., 
(thereinafter VIM), 811 West 2nd Street, Bloomington, Indiana, a nonprofit agency, for 
the period January I, 2014 to December 31, 2014. 

Pursuant to authority provided by I.C. 16-20-1-8, an agreement is hereby established 
whereby certain community health services will be provided by VIM consisting of the 
following: 

SERVICES TO BE PROVIDED 

VIM will assign low risk pregnancies patients to a doctor specializing in obstetrics that is 
under contract to perform services for VIM. The program will cover normal, basic 
prenatal care charges. (It is expected that Medicaid will cover delivery charges.) The 
progran1 will provide the following services: 

I. Patient Services 
a. 	 Prenatal office visits as appropriate 
b. 	 Program orientation, health assessment, prenatal vitan1ins and iron, 

nutrition consultation, and social work services 
c. 	 Routine prenatal laboratory test 
d. 	 Public health services, if appropriate 
e. 	 Sonogram and non-stress testing if necessary (Genetic work-ups and 

ultrasounds are not included) 
f. 	 Post-partum office visits as necessary 
g. 	 U sua! and customary post-partum laboratory tests 

VIM will work with licensed OB specialists to coordinate services as listed above, 
including delivery. Delivery charges, professional fees related to anesthesia services 
(pathology, radiology, etc.) and nursing care not included in the program. It is expected 
that Medicaid will reimburse these costs. Visits for an illness other than pregnancy and 
Lamaze classes are also not included. 

II. 	 Administrative Expenses 
The necessary staff, supplies, insurance, employee benefits, taxes, and 
other related expenses needed to provide those services within this 
agreement are included in the cost of the outlined services. 
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In accordance with I.C. 16-20-1-8, VIM will be paid for each patient who receives 
program services in the amount charged by the doctor providing the services on behalf of 
VIM, provided that amount shall not exceed $1,000.00 per patient and the total amount 
VIM may charge pursuant to this agreement shall not exceed $20,000.00. The amount of 
$20,000.00 shall be available for payments for the provision of the listed services 
rendered in a satisfactory manner. 

Upon receipt of a properly executed claim from VIM, the Monroe County Health 
Department (hereinafter the Department) will make payments to VIM, semi-annually, 
unless the VIM and the Department agree to more or less frequent payments. 

Within thirty (30) days after the termination of this agreement, the VIM shall submit a 
written report documenting the services provided during this agreement's calendar year. 

In the event that the expenses incurred for a particular activity covered under this 
agreement do not total the budgeted amount for that activity, the unspent funds revert to 
the Department. 

Ashley Cranor, MPH 
Chairperson Executive Director 
Monroe County Board of Health Volunteers in Medicine, Inc. 

2113/2014 
Date Signed Date Signed 

Approved Board of Commissioners 

President Thomas W. Sharp, M.D. 
Board of Commissioners Monroe County Comissioner 

of Health 

Date Signed Date Signed 

Attest: 

Monroe County Auditor 

Date Signed 
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MONROE COUNTY BOARD OF COMMISSIONERS 
REQUESTED AGENDA INFORMATION FOR THE COMMISSIONER'S MEETINGS 

TITLE OF ITEM THAT APPEARS ON THE COMMISSIONER'S AGENDA: Approval 
of MOU between Monroe County Health Department and Monroe Countyc-F~a~ic:-r"'B-:coc:-ar=d"t"'F-::caiccrg:-r:-o-u-n-,.ds-

SOURCE OF FUNDS: FUND#: __,_,N'-A,___________ AMOUNT: 

FUND NAME: NA 
-=~------------------------

• 	 THE COMMISSIONERS WILL NOT ACCEPT THIS ITEM FOR THEIR BOARD OF 

COMMISSIONERS' MEETING IF THE EXECUTIVE SUMMARY IS NOT WRITTEN. 


EXECUTIVE SUMMARY: As part of the Monroe County Health Department's Preparedness 
Division planning for Points of Distribution a Memorandum of Understanding is required. 
This MOU is with the Monroe County Fair Board/Fairgrounds so we can use their facility as a POD 
site should the need arise. 

DATE ITEM WILL APPEAR ON THE COMMISSIONER'S AGENDA: Friday, February 21, 2014 

CONTACT PERSON: ~Pe~n~n~y~C~a~u~d~il~l___ PHONE NUMBER: ~34~9~-~20~6~8'-----------

PRESENTER AT COMMISSIONER'S MEETING (if other than contact person) 

OFFICE/DEPARTMENT: --'-'H~e=a~lth~------------------------

HAS THE MONROE COUNTY LEGAL DEPARTMENT REVIEWED ITEM? Yes x No--=-

INFORMATION PERTAINING TO A GRANT 

1. CURRENT STATUS OF GRANT REQUESTED: (new or renewal) --'-'N"-A,_________ 

2. AMOUNT OF GRANT MONIES THAT Will BE AWARDED: 

Federal or State? 
Local Match 
Total? 

SIGNED: DATE: Feb. 13,2014 

(2 copies must be made: 1 given to Auditor's Office, 1 given to the Commissioner's Office) 
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MomoeCou 
119W. 7th Street 119\1\1, 7th Street 333 E. Mlller DriveMonroe County, Indiana (812) 349-2543 (812) 349-7343 {812} 353-3244 

Ml<:MORANDUM of UNDERSTANDING 

BETWEEN 


MONROE COUNTY HEALTH DEPARTMENT AND MONROE COUNTY FAIRGROUNDS 


FOR A MASS COUNTERMEASURE DISPENSING CLINIC SlTE 


WHEREAS, Indiana Code 1 0-14-3-7 authorizes county health departments, including theMon roe County Health 
Department (MCHD) to provide coordination of activities relating to disaster prevention, preparedness, response and 
recovery, including the operation of a Mass Countenneasure Dispensing Clinic, and 

NOW THEREFORE, tl1is Memorandum of Understanding (MOU) establishes coordination with the MCHD and 
Monroe County Fairgrounds in providing use of its facilities, as a Mass Coun!enneasure Dispensing Clinic (the Clinic), 
when needed in the event ofa public health emergency involving an actual or imminent infectious disease threat to 
Monroe County citizens. 

Effective January 2014, Monroe County Fairgrounds will make available to the MCHD Community and 4-H buildings 
(the Facilities), including use ofrestrooms, kitchen, tables and chairs, a secure room for storage of medical supplies al 
its facilities located at 5700 W. Airport Rd, Bloomington, IN 47403. Also, lntemet access will be available for 
MCHD's use at this site. 

Monroe County Fairgrounds agrees to suppO!i the MCHD as much as possible in preparing the Facilities for use in an 
emergency. This includes, but .is not limited to, opening of the Facilities for MCHD use within [3] hours of receiving a 
request from MCHD, providing necessary snow removal for access to the Facilities and other staff assistance necessary 
for MCHD use of the Facilities. 

The MCHD agrees that it shall exercise reasonable care in the conduct of its activities at Monroe County Fairgrounds 
facilities. MCHD activities will include set up of stations in the Facilities to provide medical countermeasures to the 
public in a timely manner. Clinic activities will he limited to the areas specified in this MOU. All Clinic staff and 
volunteers will be required to wear a photo ID at all times. MCHD will provide for security at the Clinic site while 
Clinic activities are occurring there and will provide Monroe County Fairgrounds with a Clinic site security plan. Clinic 
staff and/or cones will be used to direct Clinic traffic to minimize congestion at the Facilities. 

This MOU will continue in effect until either party notifies the other of its intention to terminate the arrangement. The 
parties will evaluate the arrangement on an annual basis. 

X 
Patrick Stoffers, President 
Monroe County Commissioner 

119 W. 7th Street·Bioomington IN 47404 ·(812) 349-2543 ·fax (812) 339-6481 
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MONROE COUNTY BOARD OF COMMISSIONERS 
REQUESTED AGENDA INFORMATION FOR THE COMMISSIONER'S MEETINGS 

TITLE OF ITEM THAT APPEARS ON THE COMMISSIONER'S AGENDA: 
Service Agreement- Pictometry International Corp & Monroe County, IN 

SOURCE OF FUNDS: FUND#: 1188-000-30.0006 AMOUNT: 	 $271,517.00 paid over 
3 Years 

FUND NAME: Software & Services 

• 	 THE COMMISSIONERS WILL NOT ACCEPT THIS ITEM FOR THEIR BOARD OF 

COMMISSIONERS' MEETING IF THE EXECUTIVE SUMMARY IS NOT WRITTEN. 


EXECUTIVE SUMMARY: Service agreement for 2014 4 Way Neighborhood & Community Imagery 
with Change Finder. Agreement also includes Maintenance/Support and licensing. 

Agreement includes 2 Flights over six years. Ability to pay over three year period. Discount 
applicable with agreement including znd flyover. 

DATE ITEM WILL APPEAR ON THE COMMISSIONER'S AGENDA: ....:::21.::21-"/-"20"-'1'='4'--------- 

CONTACT PERSON: Judy Sharp PHONE NUMBER: _.::_34.:.o9:.c-2::.-7_...0..3________ 

PRESENTER AT COMMISSIONER'S MEETING (if other than contact person) 

OFFICE/DEPARTMENT: -=c..un~t~y~A~s~s.. _____________________o.. es~s~o~r 

HAS THE MONROE COUNTY LEGAL DEPARTMENT REVIEWED ITEM? Yes 	_..X__ No 
David Schilling has the agreement for his review. 

INFORMATION PERTAINING TO A GRANT 

1. CURRENT STATUS OF GRANT REQUESTED: (new or renewal) 

2. AMOUNT OF GRANT MONIES THAT WILL BE AWARDED: 

Federal or State? 

Local Match 


SIGNED: 2/18/2014 

(2 copies must be made: 1 given to Auditor's Office, 1 given to the Commissioner's Office) 
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AGREEMENT BETWEEN 

PICTOMETRY INTERNATIONAL CORP. AND 


MONROE COUNTY, IN 


1. 	 This order form ("Order Fom1"), in combination with the contract components listed below: 

Section A: Product Descriptions, Prices and Payment Terms 
Section B: License Terms: 


Delivered Content Terms and Conditions ofUse 

Online Services General Terms and Conditions 

Web Visualization Offering Terms and Conditions 

Software License Agreement 


Section C: Non-Standard Terms and Conditions 

(all of which, collectively, constitute the "Agreement") set forth the entire understanding between Pictometry and Customer with 
respect to the subject matter hereof and supersedes all prior·representations, agreements and arrangements, whether oral or 
written, relating to the subject matter hereof. Any modifications to the Agreement must be made in writing and be signed by duly 
authorized officers of each party. Any purchase order or similar document issued by Customer in connection with this Agreement 
is issued solely for Customer's internal administrative purposes and the tenns and conditions set forth on any such purchase order 
shall be of no force or effect as between the parties .. 

2. 	 In the event of any conflict among any contract components comprising the Agreement, order of precedence for resolving such 
conflict shall be, from highest (i.e., supersedes all others) to lowest (i.e., subordinate to all others): Non-Standard Terms and 
Conditions, License Terms in order as listed above under the heading 'Section B: License Terms', and Order Form. 

3. 	 All notices under the Agreement shall be in writing and shall be sent to the following respective addresses: 

.. .·CUSTOMER NOTICE ADDRESS PICTOMETRY NOTICE ADDRESS 

Courthouse Room 104 100 Town Centre Drive, Suite A 

100 W. KirbvoodAve. 

Bloomiw:Q:on, Indiana 47404 Rochester, NY 14623 

Attn: Judith Sharp, County Assessor Attn: Contract Administration 

Phone: (812) 349-2703 Fax: (812) 349-2898 Phone: (585) 486-0093 Fax: (585) 486-0098 


Either party may change their respective notice address by giving written notice of such change to the other party at the other 
party's then-current notice address. Notices shall be given by any of the following methods: personal delivery; reputable express 
courier providing written receipt; or postage-paid certified or registered United States mai~ return receipt requested. Notice shall 
be deemed given when actually received or when delivery is refused. 

4. 	 The Agreement, including all licenses granted pursuant to it, shall be binding upon and inure to the benefit of the parties hereto, 
their successors and permitted assigns, but shall not be assignable by either party except that (i) Pictometry shall have the right to 
assign its right to receive Fees under the Agreement, provided no such assignment shall affectPictometry's obligations hereunder, 
and (ii) Pictometry shall have the right to assign all its rights under the Agreement to any person or entity, provided the assignee 
has assumed all ofPictometry's obligations under the Agreement. 

5. 	 IN NO EVENT SHALL EITHER PARTY BE LIABLE, UNDER ANY CAUSE OF ACTION OF ANY KIND ARISING OUT 
OF OR RELATED TO THIS AGREEMENT (INCLUDING UNDER THEORIES INVOLVING TORT, CONTRACT, 
NEGLIGENCE, S1RICT LIABILITY, OR BREACH OF WARRANT¥), FOR ANY LOST PROFITS OR FOR ANY 
INDIRECT. INCIDENTAL, CONSEQUENTIAL, PUNITIVE, OR OTHER SPECIAL DAMAGES SUFFERED BY THE 
OTHER PARTY OR OTHERS, EVEN IF A PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

6. 	 With respect to any claims that Customer may have or assert against Pictometry on any matter relating to the Agreement, the total 
liability of Pictometry shall, in the aggregate, be limited to the aggregate amount received by Pictometry Pursuant to the 
Agreement. 

7. 	 The waiver by either party of any default by the other shall not waive subsequent defaults of the same or different kind. 

8. 	 In the event that any of the provisions of the Agreement shall be held by a court or other tribunal of competent jurisdiction to be 
unenforceable, such provision will be enforced to the maximum extent permissible and the remaining portions of the Agreement 
shall remain in full force and effect 
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9. 	 Pictometry shall not be responsible for any failure on its part to perform due to unforeseen circumstances or to causes beyond 
Pictometry's reasonable control, including but not limited to acts of God, war, riot, embargoes, acts ofcivil or military authorities, 
fire, weather, floods, accidents, strikes, failure to obtain export licenses or shortages or delays of transportation, facilities, fuel, 
energy, supplies, labor or materials. In the event of any such delay, Pictometry may defer perfommnce for a period of time 
reasonably related to the time and nature of the cause of the delay. 

10. 	 In consideration of, and subject to, payment by Customer of the Fees specified in Section A of this Agreement, Pictometry agrees 
to provide Customer with access to and use of the products specified in Section A of this Agreement, subject to the terms and 
conditions set forth in this Agreement Customer hereby agrees to pay the Fees specified in Section A of this Agreement in 
accordance with the stated payment tenns and accepts and agrees to abide by the tem1s of this Agreement 

This Agreement shall become effective upon execution by duly authorized officers of the Customer and Pictometry and receipt by 
Pictometry of such fully executed document, such date ofreceipt by Pictometry being the "Effective Date_" 

PARTIES· 
"CUSTOMER'' "PICTO:METRY" 
NAME: PICTOMETRY INTERNATIONAL CORP. 
(entity type) a Delaware Corporation 
SIGNATURE: SIGNATURE: 

NAME: NAME: 
TITLE: TITLE: 
DATE: EXECUTION DATE: 

DATE OF RECEIPT (EFFECTIVE DATE) 
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SECTION A 	 PRODUCT DESCRIPTIONS, PRICES AND PAYMENT TERMS 


Pictometry International Corp. ORDER# 

100 Town Centre Drive, Suite A I C!40736 I 
Rochester, NY 14623 

BILL TO 	 S!UPTO 

Monroe County, IN 	 Moruoe County, IN 

Judith Sharp 	 Judith Sharp 

Courthouse Room 104 Courthouse Room 104 

100 W. Kirkwood Ave. 100 W. Kirkwood Ave. 


Bloomington, lndiana 47404 	 Bloomin_gton, Indiana 47404 
(812) 349-2703 (812) 349-2703 


isharp(ii}co.monroe .in. us jsharp(Q}co.monroe.in.us 


.. .· 	 · CUSTOMER lD I SALES REP I FREQUENCY OF PROJECT ~I 
I All7!49 I !davis 	 I Triennial l 

. 	 . · .FffiST PROJECT 	 •. 

QTY PRODUCT NAME . PRODUCT DESCRIPTION LISTPRJCE DISCOUNT AMOUNT' 
.. PRICE(%) 

204 IMAGERY- Product includes: 3-inch GSD oblique frame images (4- $450.00 $382.50 $78,030.00 
way), 3-inch GSD orthogonal frame images, 1-meter GSD NEIGHBORJ100D- 4-way 
ortho mosaic sector tiles and one area-wide 1-meter GSD (N5) (3in) Per Sector 	 (15%)
mosaic (ECW format). Orthogonal GSD: 0.25 feet/pixel; 
Nominal Oblique GSD (all values +/-10%): Front Line: 
0.24 feet/pixe~ Middle Line: 0.28 feet/pixel, Back Line: 
0.34 feet/nixel. 

263 	 IMAGERY- COMMUNITY Product includes 9-inch GSD oblique frame images ( 4- $100.00 $85.00 $22,355.00 
- 4-way (C5) (9in) -Per way), 9-incb GSD orthogonal frame images, 1-meter GSD 

ortbo mosaic sector tiles and one area-wide 1-meter GSD Sector 	 (15%)
mosaic (ECW format). Orthogonal GSD: 0. 75 feet/pixel; 
Nominal Oblique GSD (all values +/-10%): Front Line: 
0. 74 feet/pixel, Middle Line: 0.85 feet/pixel, Back Line: 
1.00 feet!Pixel. 

60000 	 ChangeFindr - Change Building Outline data from this order OR from an approved $0.35 $21,000.00 
Detection with Client's Data Source will be updated and categorized against the 

Imagery Data Source indicated in the Product Parameters. Electronic Parcel Files 
For Pictometry imagery- the best GSD Ortho Mosaic Tiles 
that were purchased by the client with the associated Data 
Source indicated within the Product Parameters "Will be 
used for processing by default AccuPLUS tiles will be 
used by default if purchased with the associated Data 
Source indicated within the Product Parameters. An 
updated Building Outline delivery will be provided in 
polygon shapefile and .gdb format Note that shifting or 
redrawing existing building vector data (i.e. not created per 
tl1is Order) to fit the latest imagery is not a part of the 
Change Detection service. The fmal parcel count for this 
order will be based on the total record count of the final 
parcel file provided by client at the time the project is 
initiated. The client will be invoiced for any additional 
costs based on the final number ofparcels, including any 
changes in tiered pricing as a result of a change in volume, 
at the time of shiument of the deliverable. 

204 Mosaic- Area Wide (4in 	 Available with purchase ofcorresponding tile product. $2.00 $408.00 
New processing or re-processing ofMR.SID area-wide GSD; MrSID formal; 
mosaics of 4-inch GSD imagery. Tiles are provided "as combined) Per Sector 
is." Refer to Product Parameters for additional details. 

204 Mosaic- Area Wide (4in Available with purchase of corresponding tile product $2.00 $408.00 
New processing or re-processing to :MR.SID of individualGSD; MrSID format; 
tiles of4-inch GSD imagery. Tiles are provided "as is." individual) Per Sector 
Refer to Product Parameters for additional details. 

1 Media Drive Capacity 931 G - External USB 2.0 I eSATA Externally Powered. Delivery $199.00 $!99.00 
Drive ModellT  media prices include copying a complete image library 

onto media Sub-warehousing sold separately. EXTPOWER 
263 Mosaic - Area Wide (9in Available with purchase of corresponding tile product $0.50 $131.50 

New processing or re-processing to MR.SID of individualGSD; MrSID forma~ 

tiles of 9-inch GSD imagery. Tiles are provided "as is." 
individual) Per Sector 
Refer to Product Pa.rnmeters for additional details. 
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59 	 Mosaic - Area Wide (9in 

GSD; MrSID format, 

combined) Per Sector 


I 	 EAPPROGRAM 

I 	 Electronic Field Study (EFS) 
I 	 Oblique Imagety Bundle with 

Three (3) Years ofEFS 
Maintenance & Support 

I 	 Pictometry Connect- CA

100 


204 	 Tiles - Standard (4in GSD; 
TIFF format) Per Sector 

263 	 Tiles- Standard (9in GSD; 
TIFF format) Per Sector 

I 	 Pictometry Connect View 

CA 

I 	 Change Analysis Department-

wide License 

SECOND PROJECT 
QTY PRODUCT NAME 

.·. 

204 	 IMAGERY
NEIGHBORHOOD- 4-way 
(N5) (3in) Per Sector 

263 	 IMAGERY-CO~TY 

- 4-way (C5) (9in)- Per 
Sector 

60000 	 ChangeFindr - Change 

Detection with Client's 

Electronic Parcel Files 


Page4 ofl9 

Available with purchase of corresponding tile product. 

New processing or re-processing of.MRSID area-wide 

mosaics of9-inch GSD imagery. Tiles are provided "as 

is." Refer to Product Parameters for additional details. 

Refer to detailed description ofEAP Program in attached 

Agreement. 

One copy of Electronic Field Study software, latest version. 


Includes digital copy of the Licensed Documentation for 

the License Software, two (2) End User Training Sessions, 

one (I) Advanced User Technical Training, one (1) 

Administration I IT Training Session, fifteen (15) hours of 

telephone support, one copy ofPictometry Electronic Field 

Study (EFS) software, latest version, on the storage media 

specified herein, and access to download updated versions 

of the EFS Licensed Software for a period of three years 

from the initial date of shipment of the EFS software, along 

with a CODY of the uudated documentation. 

Pictometry CoiUleCt- CA- 100 (Custom Access) provides 

up to 100 concurrent authorized users the ability to login 

and access the Pictometry-hosted custom imagery libraries 

specified elsewhere in this Agreement via a web-based, 

server-based or desktop integration. The default 

deployment is through web-based Pictometry Connect 

Term commences on date of activation. 

License Term: 3 Year(s) 

Available with corresponding 3" GSD or 4n GSD imagery 

purchase. 4-inch GSD Mosaic Tiles in TIFF Format Tiles 

are provided "as is." Refer to Product Parameters for 

additional details. 

Available with corresponding 9" GSD imagery purchase. 

9-inch GSD Mosaic Tiles in TIFF Fonnat Tiles are 

provided "as is." Refer to Product Parameters for 

additional details. 

Pictometry Connect View- CA (Custom Access) provides 

visualization.:only access to the Pictometry-hosted custom 

imagery libraries specified elsewhere in this Agreement via 

a web application or server based integration. Requires a 

customer-provided web application or server based 

application. With respect to imagery available through this 

product to tlllrd parties or the Public, Pictometry reserves 

the right to reduce the resolution of the imagery available. 

Term commences on date of activation. Term ends upon 

the earlier to occur of (i) the expiration of the term 

specified elsewhere in this Agreement, or (ii) the volume of 

geocode requests submitted through the application 

exceeding 10,000. 

License Term: 3 Year(s) 

Perpetual Department-wide License ofChange Analysis. 


. 
. · 

PRODUCT DESCRIPTION .. · ' 
.. ·.· ..· 	 ·. . '·· . 

Product includes: 3-inch GSD oblique frame images (4
way), 3-inch GSD orthogonal frame images, !-meter GSD 
ortho mosaic sector tiles and one area-wide l-meter GSD 
mosaic (ECW format). Orthogonal GSD: 0.25 feet/pixel; 
Nominal Oblique GSD (all values +/-10%): Front Line: 
0.24 feet/pixel, Middle Line: 0.28 feet/pixel, Back Line: 

0.34 feet/pixel. 

Product includes 9-inch GSD oblique frame images (4
way), 9-inch GSD orthogonal frame images, 1-meterGSD 

ortho mosaic sector tiles and one area-wide 1-meter GSD 

mosaic (ECW format). Orthogonal GSD: 0. 75 feet/pixel; 

Nominal Oblique GSD (all values +/-10%): Front Line: 

0. 74 feet/pixel, :Middle Line: 0.85 feet/pixel, Back Line: 

1.00 feet!nixel. 

Building Outline data from this order OR from an approved 

Data Source will be updated and categorized against the 

hnagery Data Source indicated in the Product Parameters. 

For Pictometry imagery- the best GSD Ortbo Mosaic Tiles 

that were purchased by the client with the associated Data 

Source indicated within the Product Parameters will be 


MomoeCounty,IN -C140736 20140211 

$0.50 

$0.00 

$0.00 
$0.00 

$9,000.00 

$20.00 

$10.00 

$1,500.00 

$5,000.00 

$0.00 

(100%) 

$0.00 

(100%) 

$0.00 

(100%) 

$0.00 

(100%) 

$0.00 

(100%) 

$29.50 

$0.00 

$0.00 
$0.00 

$0.00 

£0.00 

$0.00 

$0.00 

$0.00 

SUBTOTAL- FIRST PROJECT $122,56!.00 

.. 

LIST PRICE DISCOUNT 
. 1·.·· PRICE(%) 

$450.00 $427.50 

AMOUNT' 
.· 

$87,210.00 

(5%) 

$100.00 $95.00 $24,985.00 

(5%) 

$0.35 	 $21,000.00 
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used for processing by default. AccuPLUS tiles will be 
used by default if purchased "With the associated Data 
Source indicated within the Product Parameters. An 
updated Building Outline delivery will be provided in 
polygon shapefrle and .gdb format. Note that shifting or 
redrawing existing building vector data (i.e. not created per 
this Order) to fit the latest imagery is not a part of the 
Change Detection service. The fmal parcel count for this 
order will be based on the total record count of the fmal 
parcel file provided by client at the time the project is 
initiated. The client will be invoiced for any additional 
costs based on the final number ofparcels, including any 
changes in tiered pricing as a result of a change in volume, 
at the time of shipffient of the deliverable. 

l Pictometry Connect- CA PictometryConnect- CA -100 (Custom Access) provides $9,000.00 $6,750.00 $6,750.00 
100 up to 100 concurrent authorized users the ability to login 

and access the Pictometry-bosted custom imagery libraries 
specified elsewhere in this Agreement via a web-based, 

(25%) 

server-based or desktop integration. I11e default 
deployment is through web-based Pictometry Connect 
Term commences on date of activation. 
License Term: 3 Year(s) 

204 Tiles- Standard (4in GSD; 
TIFF format) Per Sector 

Available with corresponding 3" GSD or 4" GSD imagery 
purchase. 4-inch GSD Mosaic Tiles in TIFF Format. Tiles 
are provided "as is." Refer to Product Parameters for 

$20.00 $4,080.00 

additional details. 

263 Tiles- Standard (9in GSD; Available with corresponding 9" GSD imagery purchase. $10.00 $2,630.00 
TIFF format) Per Sector 9-inch GSD Mosaic Tiles in TIFF Format Tiles are 

provided "as is." Refer to Product Parameters for 
additional details. 

1 Pictometry Connect View 
CA 

Pictometry Connect View- CA (Custom Access) provides 
visualization-only access to the Pictometry-hosted custom 

$1,500.00 $1,125.00 $1,125.00 

imagery libraries specified elsewhere in this Agreement via 
a web application or server based. integration. Requires a 

(25%) 

customer-provided web application or server based. 
application. With respect to imagery available through this 
product to third parties or the Public, Pictometry reserves 
the right to reduce the resolution of the imagery available. 
Term commences on date of activation. Term ends upon 
the earlier to occur of (i) the expiration of the term 
specified elsewhere in this Agreement, or (ii) the volume of 
geocode requests submitted through the application 
exceeding 10,000. 
License Term: 3 Year(s) 

204 Mosaic - Area Wide (4in Available v.rith purchase of corresponding tile product. $2.00 $408.00 
GSD; MrSID fonnat; 
combined) Per Sector 

New processing or re-processing ofMRSID area-wide 
mosaics of 4-inch GSD imagery. Tiles are provided "as 
is." Refer to Product Parameters for additional details. 

204 Mosaic  Area Wide (4in Available with purchase of corresponding tile product. $2.00 $408.00 
GSD; MrSID format; 
individual) Per Sector 

New processing or re-processing to MRSID of individual 
tiles of 4-inch GSD imagery. Tiles are provided "as is." 
Refer to Product Parameters for additional details. 

l Media Drive Capacity 931 G - External USB 2.0 I eSATA Externally Powered. Delivery $199.00 $199.00 
Drive Model 1 T - media prices include copying a complete image library 

EXTPOWER onto media. Sub-warehousing sold separately. 

263 Mosaic- Area Wide (9in Available with purchase of corresponding tile product $0.50 $!3!.50 
GSD; MrSID format; 
individual) Per Sector 

New processing or re-processing to :MRSID of individual 
tiles of9-inch GSD imagery. Tiles are provided "as is." 
Refer to Product Parameters for additional details. 

59 Mosaic- Area Wide (9in Available with purchase of corresponding tile product. $0.50 $29.50 
GSD; MrSID fom1at; 
combined) Per Sector 

New processing or re-processing of:MRSID area-wide 
mosaics of9-inch GSD imagery. Tiles are provided "as 
is." Refer to Product Parameters for additional details. 

l Change Analysis Department- Perpetual Department-v.ride License ofChange Analysis. $5,000.00 $0.00 $0.00 
wide License 

(100%) 
l EAPPROGRAM Refer to detailed description ofEAP Program in attached $0.00 $0.00 

Agreement. 

1 Electronic Field Study (EFS) One copy of Electronic Field Study software, latest version. $0.00 $0.00 
l Oblique Imagery Bundle with Includes digital copy of the Licensed Documentation for $0.00 $0.00 

Three (3) Years ofEFS 
Maintenance & Support 

the License Software, two (2) End User Training Sessions, 
one (1) Advanced User Technical Training, one (1) 
Administration I IT Trailling Session, fifteen (15) hours of 
telephone support, one copy ofPictometry Electronic Field 
Studv (EFSl -software, latest version, on the storage media 
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specified herein, and access to download updated versions 
of the EFS Licensed Software for a period of three years 
from the initial date of shipment of the EFS sofuvare, along 
with a copy of the updated documentation. 

SUBTOTAL- SECOND PROJECT $148,956.00 

[Th3.llkyou for choosing Pictometry as your service provider. I TOTAL I S271,517.oo I 
1Amount per product ((!-Discount%) * Qty *List Price) 

FEES; PAYMENT TERMS 

All amounts due to Pictometry pursuant to this Agreement ("Fees") are in expressed in United States dollars and do not include any duties, taxes 

(including, without limitation, any sales, use, ad valorem or withholding, value added or other taxes) or handling fees, all of which are in addition to the 

amounts shown above and, to the extent applicable to purchases by Customer, shall be paid by Customer to Pictometry without reducing any amount 

owed to Pictometry unless documents satisfactory to Pictometry evidencing exemption from such taxes is provided to Pictometry prior to billing. To 

the extent any amounts properly invoiced pursuant to this Agreement are not paid within thirty (30) days following the invoice due date, such unpaid 

amounts shall accrue, and Customer shall pay, interest' at the rate of 1.5% per month (or at the maximum rate allowed by law, ifless). In addition, 

Customer shall pay Pictometry all costs Pictometry incurs in collecting past due amounts amount due under this Agreement including, but not limited to, 

attorneys' fees and court costs. 


FIRST PROJECT 

Due at Signing $13,909.40 

Due at Initial Shipment ofimagery $25,978.26 

Due at First Anniversary of Shipment ofimagery $33,461.67 

Due at Second Anniversary of Shipment of Imagery $33,461.67 

Due at Shipment of ChangeFindr $15,750.00 


Total Payments $122,561.00 

SECOND PROJECT 

Due at Initial Shipment of Imagery $45,284.32 

Due at First Anniversary of Shipment of Imagery $37,398.34 

Due at Second Anniversary of Shipment of Imagery $37,398.34 

Due at Shipment of ChangeFindr $21,000.00 

Due at Activation of Connect/POL $7,875.00 


Total Payments $148,956.00 

PRODUCT PARAMETERS 

IMAGERY- FIRST PROJECT 

Product: IMAGERY- COMMUNITY- 4-way (CS) (9in)- Per Sector 

Ortho Tile Projection: State Plane, NAD83- State Plane Indiana West; NAD 83; US Survey Feet 

Ortho Tile Format: TIFF 

Units: Feet 

Elevation Source: USGS 

Leaf Less than 30% leaf cover (Off) 

Special Instructions: 


Product: IMAGERY- NEIGHBORHOOD- 4-way (NS) (3in) Per Sector 

Ortho Tile Projection: State Plane, NAD83 -State Plane Indiana West; NAD 83; US Survey Feet 

Ortho Tile Fonnat: TIFF 

Units: Feet 

Elevation Source: USGS 

Leaf Less than 30% leaf cover (Off) 

Special Instructions: 


IMAGERY- SECOND PROJECT 

Product: IMAGERY- COM:MUNITY- 4-way (CS) (9in)- Per Sector 

Ortho Tile Projection: State Plane, NAD83- State Plane Indiana West; NAD 83; US Survey Feet 

Ortho Tile Format: TIFF 

Units: Feet 

Elevation Sow·ce: USGS 

Leaf Less than 30% leaf cover (Off) 

Special Instructions: 
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Product: IMAGERY- NEIGHBORHOOD- 4-way (NS) (3in) Per Sector 
Ortho Tile Projection: State Plane, NAD83- State Plane Indiana West; NAD 83; US Survey Feet 

Ortho Tile F01wat: TIFF 

Units: Feet 

Elevation Source: USGS 

Leaf Less than 30% leaf cover (Off) 

Special Instructions: 


Standard Ortho Mosaic Products: Pictometry standard ortho mosaic products are produced through automated mosaicking processes that incorporate digital 
elevation data with individual Pictometry ortho frames to create large-area mosaics on an extremely cost-effective basis. Because these products are produced 
through automated processes, rather than more expensive manual review and hand-touched corrective processes, there may be inherent artifacts in some of the 
resulting mosaics. \Vhile Pictometry works to minimize such artifacts, the Pictometry standard ortho mosaic products are provided on an 'AS IS' basis with 
respect to visible cutlines along mosaic seams resulting from the following types of artifacts: 
i. 	 Disconnects in non-elevated surfaces generally caused by inaccurate elevation data; 
ii. 	 Disconnects in elevated surfaces (e.g., roadways, bridges, etc.) generally caused by elevated surfaces not being represented in the elevation data; 
iii. 	 Building intersect and clipping generally caused by buildings not being represented in the elevation data; 
iv. 	 Seasonal variations caused by images taken at different times during a season, or during different seasons; 
v. 	 Ground illumination variations caused by images taken under different illumination (e.g., sunny, high overcast, morning light, afternoon light, etc.) 

within one flight day or during different flight days; 
vi. 	 Single GSD color variations caused by illumination differences or multiple-aircraft/camera captures; 
vii. 	 Mixed GSD color variations caused by adjacent areas being flown at different ground sample distances (GSDs); and 
viii. 	 Water body color variations caused by multiple individual frames being used to create a mosaic across a body ofwater (e.g., lakes, ponds, rivers, etc.). 

Other Pictometry products may be available that are less prone to such artifacts than the Pictometry standard ortho mosaic products. 

CHANGEFINDR- FIRST PROJECT 
Product: ChangeFindr- Change Detection with Client's Electronic Parcel Files 
Data Source- Base: Pictometry Outlines 
Imoge1y Capture Year- Base: 2010 
Data Source- Comparison: Pictometry Imagery 
Image1y Capture Year- Comparison: 2014 
Deck Identification: Included in Building Outlines 
Length ofSides Option Selected: Yes 
Coordinate System ofParcels/Deltverable: State Plane Indiana West; NAD 83; US Survey Feet 
Regional Status Report Requested: Ye' 
Special Instructions: 

CHANGEF!l\'DR- SECOr-'ll PROJECT 
Product: ChangeFindr- Change Detection with Client's Electronic Parcel Files 
Data Source- Base: Pictometry Outlines 
lmage1y Captw·e Year- Base: 2014 
Data Source- Comparison: Pictometry Imagery 
Image1y Capture Year- Comparison: 2017 
Deck Identification: Included in Building Outlines 
Length ofSides Option Selected: Ye' 
Coordinate System ofParcels/Deliverable: State Plane Indiana West; NAD 83; US Survey Feet 
Regional Status Report Requested: Ye' 
Special Instructions: 

CONNECT- FIRST PROJECT 
Product: Pictometry Connect- CA- 100 
Admin User: Lisa Surface 
Admin User Email: lrsurface@co.monroe.in. us 
Requested Activation: 
Special Insti1Jctions: 

Product: Pictometry Connect View- CA 

Admin User: Lisa Surface 

Admin User Email: hsurface@co.monroe.in.us 

Requested Activation: 

Special Instructions: 


CONNECT- SECOND PROJECT 
Product: Pictometry Connect - CA- 100 
Admin User: Lisa Surface 
Admin User Email: lrsurface@co.monroe.in.us 
Requested Activation: 
Special Instructions: 

Product: Pictometry Connect View- CA 

Admin User: Lisa Surface 
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Admin User Email: hsurface@co.monroe.in.us 

Requested Activation: 

Special Instructions: 


CONNECT: GEOFENCES- FIRST PROJECT 
Geofence: IN Monroe 

CONNECT: GEOFENCES-SECONDPROJECT 
Geofence: IN Monroe 

Economic Alliance Partnership (EAP) 

Customer is eligible for the EAP program described below for a period of two years from the Effective Date. Following payment to Pictometry of 

amounts due with respect to each subsequent capture, Customer will be eligible for the then-current EAP program for a period of two years from 

delivery of such subsequent capture. 


A. 	 Disaster Coverage Imagery at No Additional Charge~ Pictometry 'Will, upon request of Customer and at no additional charge, provide 
updated imagery ofup to 200 square miles of affected areas (as determined by Pictomctry) upon the occurrence ofany of the following events 
during any period Customer is eligible for the EAP program: 

• 	 Hurricane: areas affected by hurricanes of Category II and higher. (Coveruge for hurricanes below Category II and for areas exceeding 
200 square miles will be, subject to Pictometry resource availability, available to Customer at the then-current EAP rates.) 

• 	 Tornado: areas affected by tornados rated EF4 and higher. (Coverage for tornados below EF4 and for areas exceeding 200 square miles 
will be, subject to Pictometry resource availability, available to Customer at the then-current EAP rates.) 

• 	 Terrorist: areas affected by damage from terrorist attack. (Coverage for areas exceeding 200 square miles will be, subject to Pictometry 
resource availability, available to Customer at the then-current EAP rates.) 

• 	 Earthquake: areas affected by damage to critical infrastructure resulting from earthquakes measured at 6.0 or higher on the Richter scale . 
(Coverage for earthquakes rated below 6.0 on the Richter scale and for areas exceeding 200 square miles will be, subject to Pictometry 
resource availability, available to Customer at the then-current EAP rates.) 

• 	 Tsunami: areas affected by damage to critical infrastructure resulting from tsunamis. (Coverage for areas exceeding 200 square miles will 
be, subject to Pictometry resource availability, available to Customer at the then-current EAP rates.) 

B. 	 Software~ Use of Pictometry Change Analysis™- Pictometry's EAP program includes the use of Change Analysis software for a term of 
ninety days from the date ofdelivery of the EAP imagery. The Change Analysis software simultaneously compares pre and post disaster images 
to aid recovery and restoration efforts. 
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SECTIONB 	 LICENSE TERMS 


PICTOMETRY DELIVERED CONTENT 

TERMS AND CONDITIONS OF USE 


These Pictometry Delivered Content Terms and Conditions of Use (the '"Delivered Content Terms and Conditions"), in combination with the corresponding 
Agreement into which these terms are incorporated, collectively set forth the teiTil5 and conditions that govern use of Delivered Content (as hereinafter defined) for use 
within computing environments operated by parties other than Pictometry. As used in the Delivered Content Terms and Conditions the terms "you" and "your" in 
uppercase or lowercase shall mean the Customer that entered into the Agreement into which the Delivered Content Terms and Conditions are incorporated. 

1. DEFINITIONS 

1.1 	 "Authorized Subdivision" means, if you are a county or a non-state consortium of counties, any political unit or subdivision located tota1ly or substantially 
within your boundaries tbat you authorize to have access to Delivered Content pursuant to the Delivered Content Terms and Conditions_ 

1.2 	 "Authorized System" means a workstation or server that meets each of the following criteria (i) it is owned or leased by you or an Authorized Subdivision, 
(ii) it is located within and only accessible from facilities that are owned or leased by you or an Authorized Subdivision, and (iii) it is under the control of 
and may only be used by you or Authorized Subdivisions_ 

1.3 	 "Authorized User" means any employee of you or Authorized Subdivisions that is authorized by you to have access to the Delivered Content through an 
Authorized System. 

1.4 	 "Delivered Content" means the images, metadata, data layers, models, reports and other geographic or structural visualizations or embodiments included in, 
provided with, or derived from the information delivered to you by or Oil behalf of Pictometry pursuant to the Agreement 

1.5 	 "Project Participant" means any employee or contractor of persons or entities performing senrices for compensation for you or an Authorized Subdivision 
that has been identified by written notice to Pictometry prior to being granted access to Delivered Content and, unless Pictomctry expressly waives such 
requirement for any individual, has entered into a written agreement w:ith Pictometry authorizing such access_ 

2. GRANT OF RIGHTS; RESTRICTIONS ON USE; OWNERSIDP 

2.1 	 Subject to the terms and conditions of the Agreement, you are granted nonexclusive, nontransferable, limited rights to: 
(a) install the Delivered Content on Authorized Systems; 
(b) permit access and use of the Delivered Content through Authorized Systems by: 

(i) Authorized Users for performance of public responsibilities of you or Authorized Subdivisions that are to be performed entirely within 
facilities of you or Authorized Subdivisions; 
(ii) Project Participants under the supervision ofAuthorized Users for performance of tasks or preparation of materials using only bard copies (or 
jpg copies) of Delivered Content solely for fulfllling public responsibilities of you or Authorized Subdivisions to be performed entirely within 
facilities of you or Authorized Subdivisions; and 
(iii) individual members of the public, but only through Authorized Users and solely for the purpose of making hard copies or jpg copies of 
images of individual properties or structures (but not bulk orders of multiple properties or structures) to the individual members of the public 
requesting them. 

2.2 	 You may not reproduce, distribute or make derivative works based upon the Delivered Content in any medium, except as expressly permitted in the 
Delivered Content Terms and Conditions_ 

2.3 	 You may not offer any part of the Delivered Content for commercial resale or commercial redistribution in any medium. 
2.4 	 You may not distribute or otherwise make available any Delivered Content to Go ogle or its affiliates, either directly or indirectly. 
2.5 	 You may not exploit the goodwill ofPictometry, including its trademarks, service marks, or logos, without the express written consent ofPictometry. 
2.6 	 You may not remove, alter or obscure copyright notices or other notices contained in the Delivered Content. 
2.7 	 All right, title, and interest (including all copyrights, trademarks and other intellectual property rights) in Delivered Content in all media belong to 

Pictornetry or its third party suppliers_ Neither you nor any users of the Delivered Content acquire any proprietary interest in the Delivered Content, or any 
copies thereof, except the limited use rights granted herein. 

3. OBLIGATIONS OF CUSTOMER 

3.1 	 Geographic Data. If available, you agree to provide to Pictometry geographic data in industry standard format (e.g., shape, DBF) including, but not limited 
to, digital elevation models, street centerline maps, tax parcel maps and centroids, which data, to the extent practicable, shall be incorporated into the 
Delivered Content You agree that any of this data that is owned by you may be distributed and modified by Pictometry as part of its products and services, 
provided that at no time shall Pictometry claim ownership of that data_ 

3.2 	 Notification. You shall (a) notifY Pictometry in 'Writing of any clai~m or proceedings involving any of the Delivered Content within ten (10) days after you 
learn of the claim or proceeding, and (b) report promptly to Pictometry all claimed or suspected defects in Delivered Content 

3.3 	 Authorized User Compliance. You shall at all times be responsible for compliance by each Authorized User with the Delivered Content Terms and 
Conditions. 

3.4 	 Authorized Subdivision Compliance. You shall at all times be responsible for compliance by each Authorized Subdivision with the Delivered Content 
Terms and Conditions_ 

3.5 	 Project Participants. Each notice to Pictometry identifYing a potential Project Participant shall include a detailed description of the scope and nature of the 
Project Participants' planned work and the intended use of the Delivered Content in such work. Pictometry retains the right to restrict or revoke access to 
Delivered Content by any Project Participant who does not comply with the terms of the Delivered Content Terms and Conditions_ 

4. LICENSE DURATION; EFFECT OF TERMINATION 

4.1 	 Tel:'m. The license granted to you in the Delivered Content Terms and Conditions is perpetual, subject to Pictometry's right to terminate the license in the 
event you do not pay in full the Fees specified elsewhere in the Agreement, the Agreement is ternllnated for any reason other than a breach of the Agreement 
by Pictometry, or as otherwise provided in the Agreement 

4.2 	 Effect ofTemrination. Upon termination of the license granted to you in the Delivered Content Terms and Conditions, you shall immediately cease all use 
of the Delivered Content, promptly purge all copies of the Delivered Content from all workstations and servers on which any of it may be stored or available 
at the time, and return hard drive/media containing Delivered Content to Pictometry_ 

5. TRADEMARKS; CONFIDENTIALITY 

5.1 	 Use of Pictometry's Marks. You agree not to attach any additional trademarks, trade names, logos or designations to any Delivered Content or to any 
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copies of any Delivered Content without prior -written approval from Pictometry. You may, however, include an appropriate government seal and your 
contact information so long as the seal and contact information in no way obscure or deface the Pictometry marks. You further agree that you will not use 
any Pictometry trademark, trade name, logo, or designation in connection with any product or service other than the Delivered Content. Your nonexclusive 
right to use Pictometry's trademarks, trade name, logos, and designations are coterminous with the license granted to you in the Delivered Content Terms. 

5.2 	 Confidentiality of Delivered Content. The Delivered Content consists of commercially valuable, proprietary products owned by Pictometry, the design and 
development of which reflect an investment of considerable time, effort, and money. The Delivered Content is treated by Pictometry as confidential and 
contains substantial trade secrets ofPictometry. You agree that you will not disclose, provide a copy of, or disseminate the Delivered Content (other than as 
expressly permitted in the Delivered Content Terms and Conditions) or any part thereof to any person in any manner or for any purpose inconsistent with the 
license granted to you in the Delivered Content Terms and Conditions. You agree to use your best efforts to assure that your personnel, and any others 
afforded access to the Delivered Content, protect the Delivered Content against unauthorized use, disclosure, copying, and dissemination, and that access to 
the Delivered Content and each part thereof will be strictly limited. 

6. LIMITED WARRANTY; DISCLAIMER OF WARRANTIES 

6.1 	 Limited Warranties; Exclusive Remedy. Pictometry warrants that the Delivered Content will contain true and usable copies of the designated imagery as 
of the date of capture. As the sole and exclusive remedy for any breach of the foregoing warranty, Pictometry shall use reasonable efforts to correct any 
deficiency that precludes usc of the Delivered Content in the manner intended. 

6.2 	 Disclaimer of Other Warranties. Except as provided in Section 6.1, above, TifE DELIVERED CONTENT IS PROVIDED TO YOU "AS IS" AND 
"\VITII ALL FAULTS." PICTOMETRY MAKES NO OTHER WARRANTIES OR REPRESENTATIONS OF ANY KJND, EXPRESS, IMPLIED, OR 
STATUTORY. ALL IMPLIED WARRANTIES, INCLUDING BUT NOT LIMITED TO WARRANTIES OF PERFORMANCE, MERCHANTABILITY, 
FITNESS FORAPARTICULARPURPOSE, AND ACCURACY, ARE HEREBY DISCLAIMED AND EXCLUDED BYPICTOMETRY. 

63 	 Limitation of Liability. With respect to any other claims that you may have or assert against Pictometry on any matter relating to the Delivered Content, 
the total liability of Pictometry shall, in the aggregate, be limited to the aggregate amount received by Pictometry :in payment for Delivered Content during 
the immediately preceding twenty-four (24) month period 

7. l\1ISCELLANEOUS PROVISIONS 

7.1 	 Restricted Rights. Delivered Content acquired with United States Government funds or intended for use within or for any United States federal agency is 
provided with .. Restricted Rights" as defined in DFARS 252.227-7013, Rights in Teclmical Data.and Computer Software and FAR 52.227-14, Rights in 
Data-General, including Alternate III, as applicable. 

7.2 	 Governing Law. This License Agreement shall be governed by and interpreted in accordance with the laws ofthe State ofNew York, excluding its 

conflicts oflaw principles. 


[END OF DELIVERED CONTENT TERMS AND CONDITIONS] 
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SECTIONB 	 LICENSE TERMS 


PICTOMETRY ONLINE SERVICES 

GENERAL TERMS AND CONDITIONS 


These Pictometry Online Services General Terms and Conditions (the "General Terms and Conditions"), in combination with the corresponding Pictometry order form, 
if any, collectively constitute the license agreement (the "License Agreement") that governs your use of the Pictometry online services (the "Online Sen.rices"), the 
images available in the Online Services, and all associated metadata and data layers included in, provided with, or derived from those images (the "Licensed Content") 
provided by Pictometry International Corp. and its affiliated companies (collectively, "Pictometry"). The terms "you" and ''your" in uppercase or lowercase shall mean 
the individual, entity (e.g., corporation, limited liability company, partnership, sole proprietor, etc.) or government agency entering into the License Agreement 

1. 	 GRANT OF RIGHTS; RESTRICTIONS ON USE; OWNERSHIP 

1.1 	 You ar~ granted a nonexclusive, nontransferable, limited right to access and use the Online Services and the Licensed Content obtained or derived from the 
Online Services solely for your internal business purposes and not for resale or redistribution. The rights granted to you include, subject to the restrictions set 
forth below and on the Order FoJIU, the right to copy limited portions of the Licensed Content onto your computer to facilitate preparation of bardcopies and 
work product records, and the right to make hardcopies of the Licensed Content, provided that the Licensed Content and the permitted copies thereof may 
not be sold, leased, loaned, distributed, or copied for use by anyone other than you. 

1.2 	 You may not make the Online Services available to any other party. 
1.3 	 You may not copy the Licensed Content or portions thereof onto any computer or storage device or media for the purpose of creating or maintaining one or 

more databases of that content for use in substitution for subsequent access to the content through the Online Services. 
1.4 	 You may not distribute or otherwise make available any Licensed Content to Google or its affiliates, either directly or indirectly. 
1.5 	 You may not exploit the goodwill ofPictometry, including its trademarks, service marks, or logos, without the express written consent ofPictometry. 
1.6 	 You may not remove, alter or obscure copyright notices or other notices contained in the Licensed Content. 
1.7 	 You may not offer any part of the Online Services or the Licensed Content for commercial resale or commercial redistribution in any medium. 
1.8 	 You may not use the Online Services or the Licensed Content to compete with any businesses of Pictometry. 
1.9 	 You may not use information included in the Online Services or the Licensed Content to determine an individual consumer's eligibility for (a) credit or 

insurance for personal, family, or household purposes; (b) employmen_t; or (c) a government license or benefit The term "consumer" is defined in the United 
States Fair Credit Reporting Act at 15 USC §1681. 

1.10 	You may not access the Online Services via mechanical, programmatic, robotic, scripted or any other automated means. Unless otherwise agreed by 
Pictornetry in "Writing, use of the Online Services is permitted only via manually conducted, discrete, human-initiated individual search and retrieval 
activities. 

1.11 	 All right, title, and interest (including all copyrights, trademarks and other intellectual property rights) in the Online Services and the Licensed Content in all 
media belong to Pictometry or its third party suppliers. Neither you nor any users of the Online Services or the Licensed Content acquire any proprietary 
interest in the Online Services, the Licensed Content, or any copies thereof, except the limited use rights granted herein. 

2. 	 ACCESS TO SERVICES 

2.1 	 Only you, your employees, and temporary or contract employees dedicated to performing work exclusively for you (each, an "Eligible User" and 
collectively, the ''Eligible Users'') are eligible to access and use the Online Services and the Licensed Content pursuant to the License Agreement Each 
Eligible User to be provided access to the Online Service shall be assigned a unique login/password ("Pictometry Credential") for purposes of accessing the 
Online Services. You agree that each Pictometry Credential shall only be used by the Eligible User to whom it was originally assigned and that Pictometry 
Credentials may not be shared with, or used by, any other person, including other Eligible Users. You will promptly deactivate an Eligible User's 
Pictometry Credential in the event the Eligible User no longer meets the eligibility requirements or you otherwise wish to terminate the Eligible User's 
access to the Online Services. You are responsible for all use of the Online Services accessed \'.':ith Pictometry Credentials issued to your Eligible Users, 
including associated charges, whether by Eligible Users or others. You will use reasonable commercial efforts to prevent unauthorized use ofPictometry 
Credentials assigned to your Eligible Users and will promptly deactivate any Pictometry Credentials you suspect are lost, stolen, compromised, or misused. 

2.2 	 The Online Services, the Licensed Content, and features and functionality within the Online s·ervlces may be enhanced, added to, withdrawn, or otherwise 
changed by Pictometry without notice. 

2.3 	 You are aware and understand that any user data collected or stored by the Online Services may be accessed by US law enforcement agencies under the US 
PATRIOT Act. You hereby release, and agree to bold Pictometry harmless from, all claims against Pictometry with respect to such access. 

3. 	 DISCLAIMERS 

3.1 	 The Online Services and the Licensed Content are provided for visualization purposes only, are not authoritative or definitive, and do not constitute 
professional engjneering or surveying services. 

3.2 	 The Online Services and the Licensed Content are not to be relied upon to precisely locate or determine property boundaries and should not be used in lieu 
ofa professional survey where the accuracy of measurements, distance, height, angle, area and volume, may have significant consequences. 

3.3 	 All measurements and reports generated by the Online Services or from the Licensed Content are based upon second order visualization and measurement 
data that do not provide authoritative or definitive measurement results suitable for professional engineering or surveying purposes. 

3.4 	 Contour information obtained from the Online Services or contained in the Licensed Content is generated from undersampled elevation data, is provided for 
informational purposes only, and is not suitable for use as the basis for hydrographic computations, estimations or analyses. 

3.5 	 While the Online Services and the Licensed Content may be considered useful supplements for life critical applications, they are not designed or maintained 
to support such applications and Pictometry and its third party suppliers of the Online Services and the Licensed Content hereby disclaim all liability for 
damages claims and expenses arising from such use. 

3.6 	 Your reliance on the Online Services and the Licensed Content should only be liD.dertaken after an independent review of their accuracy, completeness, 
efficacy, timeliness and adequacy for your intended purpose. 

3.7 Pictometry and each third party supplier of any portion of the Online Services or the Licensed Content assume no responsibility for any consequences 
resulting from the use of the Online Services or the Licensed Content. · 

3.8 	 Pictometry and each third party supplier of any portion of the Online Services or the Licer;sed Content hereby disclaim all liability for damages, claims and 
expenses arising from or in any way related to the accuracy or availability ofthe Online Services and the Licensed Content 

3.9 	 By accepting these General Terms and Conditions or by using the Online Services or the Licensed Content, you waive any and all rights you may have 
against Pictometry, each third party supplier of any portion of the Online Services or the Licensed Content, and each of their directors, officers, members and 
employees, arising out ofuse of or reliance upon the Online Services or the Licens.ed Content 
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4. 	 LIMITEDWARRANTY 

4.1 	 Pictometry represents and warrants that it has the right and authority to make the Online Services and the Licensed Content available to you and your 
Eligible Users as authorized expressly by this License AgreemenL 

42 	 EXCEPT AS OTHERWISE PROVIDED ill" SECTION 4.1, THE ONLINE SERVICES AND LICENSED CONTENT ARE PROVIDED ON AN "AS IS", 
"AS AVAILABLE" BASIS AND PICTOME1RY AND EACH THIRD PARTY SUPPLIER OF LICENSED CONTENT EXPRESSLY DISCLAIM ALL 
OTHER WARRANTIES, JNCLUDJNG THEWARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

5. 	 LIMITATION OF LIABILITY 

5.1 	 No Covered Party (as defined below) shall be liable for any loss, injury, claim, liability, or damage of any kind resulting in any way from (a) any errors in or 
omissions from the Online Services or the Licensed Content, (b) the unavailability or interruption of the Online SeiVices or any features thereof or the 
Licensed Content, (c) your or an Eligible User's use of the Online Services or the Licensed Content, (d) the loss or corruption of any data or equipment in 
connection ·with the Online Services or the Licensed Content, (e) the content, accuracy, or completeness of the Licensed Content, all regardless of whether 
you received assistance in the use of the Online Service from a Covered Party, (f) any delay or failure in performance beyond the reasonable control of a 
Covered Party, or (g) any content retrieved from the Internet even ifretrieved or linked to from within the Online Services. 

5.2 	 "Covered Party" means (a) Pictometry and any officer, director, employee, subcontractor, agent, successor, or assign ofPictometry; and (b) each third party 
supplier of any Licensed Content, third party alliance entity, their affiliates, and any officer, director, employee, subcontractor, agent, successor, or assign of 
any third party supplier of any Licensed Content or third party alliance entity and their affiliates. 

5.3 	 TO TIIE FULLEST EXTENT PERMISSIBLE BY J~.PPLICABLE LAW, UNDER NO CIRCUMSTANCES WILL THE AGGREGATE LIA.BILITY OF 
TIIE COVERED PARTIES ill CONNECTION WITH ANY CLAIM ARJSING OUT OF OR RELATING TO TilE ONLINE SERVICES OR THE 
LICENSED CONTENT OR TillS LICENSE AGREEMENT EXCEED TilE LESSER OF YOUR ACTUAL DIRECT DAMAGES OR THE AMOUNT 
YOU PAlD FOR THE ONLINE SERVICES IN THE TWELVE MONTH PERIOD IMMEDIATELY PRECEDING THE DATE THE CLAIM AROSE. 
YOUR RIGHT TO MOI\'ETARY DAMAGES IN THAT AMOUNT SHALL BE ill" LIEU OF ALL OTHER RE:rvfEDIES \VHICH YOU :MAY HAVE 
AGAINST ANY COVERED PARTY. 

5.4 	 TO THE FULLEST EXTENT PERMISSIBLE BY APPLICABLE LAW, NEITHER YOU NOR TilE COVERED PARTIES 'WILL BE LiABLE FOR 
ANY SPECIAL, ll'IDIRECT, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY KIND \VHATSOEVER (INCLUDJNG, WITHOUT 
LIMITATION, ATTORNEYS' FEES) IN ANY WAY DUE TO, RESULTING FROM, OR ARISING IN CONNECTION WITH THE ONLmE 
SERVICES, TIIE LICENSED CONTENT, OR THE FAlLUR.E OF ANY COVERED PARTY TO PERFORM ITS OBLIGATIONS. THE FOREGOING 
LIMITATION OF LIABILITY SHALL NOT APPLY TO A PARTY'S INDEMNITY OBLIGATIONS OR YOUR (AND YOUR ELIGIBLE USERS') 
INFRJNGE:MENT OF INTELLECTUAL PROPERTY OR MISAPPROPRIATION OF PROPRIETARY DATA BELONGil'JG TO PICTOMETRY OR ITS 
THIRD PARTY SUPPLIERS. 

5.5 	 Notwithstanding anything to the contrary in this Section 5: 
(a) If there is a breach ofthe warranty in Section4.1 above, then Pictometry, at its option and expense, shall either defend or settle any action and hold you 

harmless against proceedings or damages of any kind or description based on a third party's claim ofpatent, trademark, service mark, copyright or 
trade secret infringement related to use of the Online Services or the Licensed Content, asserted against you by such third party provided: (i) all use of 
the Online Services and the Licensed Content was in accordance with this License Agreement; (ii) the claim, cause of action or infringement was not 
caused by you modifying or combining the Online Services or the Licensed Content -wlth or into other products, applications, images or data not 
approved by Pictometry; (iii) you give Pictometry prompt notice of such claim; and (iv) you give Pictometry the right to control and direct the 
investigation, defense and settlement of such claim. You, at Pictometry's expense, shall reasonably cooperate with Pictometry in connection with the 
foregoing. 

(b) In addition to Section 5.5(a), if the Online Services, the operation thereof or the Licensed Content become, or in the opinion ofPictomeUy are likely to 
become, the subject of a claim of infringement, Pictometry may, at its option and expense, either: (i) procure for you the right to continue using the 
Online Services or the Licensed Content, (ii) replace or modify the Online Services or the Licensed Content so that they become non-infringing; or (iii) 
terminate the License Agreement on notice to you and grant you a pro-rata refund or credit (whichever is applicable) for any pre-paid fees or fixed 
charges. 

(c) The provisions of Sections 5.5(a) and (b) shall constitute your sole and exclusive remedy for the respective matters specified therein. 

6. 	 ~fiSCEILANEOUS 

6.1 	 The terms and conditions of this License Agreement may be changed from time to time immediately upon notice to yotL If any changes are made to this 
License Agreement, such changes 'Will: (a) only be applied prospectively; and (b) not be specifically directed against you or your Eligible Users but 'Will 
apply to all similarly situated Pictometry customers using the Online Services. You may terminate this License Agreement upon written notice to 
Pictometry if any change to the terms and conditions of this License Agreement is unacceptable to yotL For termination to be effective under this Section 
6.1, written notice of termination must be provided to Pictometry 'Within 90 days of the effectjve date ofthe change. Continued use of the Online Services 
follov.ring the effective date ofany change constitutes acceptance of the change, but does not affect the foregoing termination right. Except as provided 
above, this License Agreement may not be supplemented, modified or otherwise revised unless signed by du1y authorized representatives of both parties. 
Furthermore, this License Agreement may not be supplemented, modified or otherwise revised by email exchange, even if the email contains a printed name 
or signature line bearing signature-like font The foregoing does not prohibit the execution of electronic contracts bearing electronic signatures of authorized 
representatives ofboth parties, provided such signatures include digital certifications or are otherwise authenticated. 

6.2 	 In the event of a breach of this License Agreement by you, any Eligible User or someone using the Pictometry Credential ofan Eligible User, Pictometry 
may temporarily suspend or discontinue providing access to the Online Services to any or all Eligible Users 'Without notice and Pictometry may pursue any 
other legal remedies available to it. 

6.3 	 All notices and other communications hereunder shall be in ·writing or displayed electronically in the Online Services by Pictometry. Notices shall be 
deemed to have been properly given on the date deposited in the mail, if mailed; on the date frrst made available, ifdisplayed in the Online Services; or on 
the date received, if delivered in any other manner. Legal notices to Pictometry should be sent to Pictometry, Attn: General Counsel, 100 Town Centre 
Drive, Suite A, Rochester, New York 14623. 

6.4 	 The failure ofyou, Pictometry, or any third party supplier of the Online Services or any Licensed Content to enforce any provision hereof shall not constitute 
or be construed as a waiver of such provision or ofthe right to enforce it at a later time. 

6.5 	 Neither you nor any Eligible User may assign or otherwise transfer your rights or delegate your duties under this License Agreement without the prior 
written consent ofPictometry. Any attempt by you or any Eligible User to assign, transfer or delegate your rights or obligations nuder this License 
Agreement 'Without Pictometry's consent shall be void, and shall also void the limited license granted to you by this License Agreement This License 
Agreement and any amendment thereto shall be binding on, and 'Will inure to the benefit of the parties and their respective successors and permitted assigns. 

6.6 	 This License Agreement shall be governed by and interpreted in accordance 'With the laws of the State ofNew York, excluding its conflicts oflaw principles. 
Unless you are a government entity, in the event that any legal proceedings are commenced 'With respect to any matter arising under this License Agreement, 
the parties specifically consent and agree that the courts of the State ofNew Y ark or, in the alternative, the Federal Courts located in the State of New York 
shall have exclusive jurisdiction over each of the parties and over the subject matter of any such proceedings, and that the venue of any such action shall be 
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in Monroe County, New York or the U.S. District Court for the Western District of New York, as applicable. 
6.7 This License Agreement will be enforced to the fullest extent pem1itted by applicable Jaw. If any provision of this License Agreement is held to be invalid or 

unenforceable to any extent, then (a) such provision will be interpreted, construed and reformed to the extent reasonably required to render it valid, 
enforceable and consistent with its original intent and (b) such invalidity or unenforceability will not affect any other provision of this License Agreement. 

6.8 	 Where applicable, each affiliated company ofPictometry and each third party supplier of the Online Services or any Licensed Content has the right to assert 
and enforce the provisions of this License Agreement directly on its own behalf as a third party beneficiary. 

6.9 	 In the event of a breach of your obligations under this License Agreement or your payment obligations with respect to access to the Online Services or the 
Licensed Content, you agree to pay all ofPictometry's costs of enforcement and collection, including court costs and reasonable attorneys' fees. 

6.10 	This License Agreement constitutes the entire agreement of the parties with respect to its subject matter and replaces and supersedes any prior \Vlitten or 
verbal communications, representations, proposals or quotations relating to that subject matter. 

[END OF ONLINE SERVICES GENERAL TERMS AND CONDITIONS} 
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SECTIONB 	 LICENSE TERMS 


PICTOMETRY WEB VISUALIZATION OFFERING 

TERMS AND CONDITIONS 


These Pictometry Web Visualization Offering Terms and Conditions (the ''WVO Terms and Conditions"), in combination with the corresponding Pictometry order 
form, if any, collectively constitute the license agreement (the "WVO License Agreement") that governs your use ofPictometry web visualization offerings (the "WVO 
Services'), the images available in the WVO Services, and all associated metadata and data layers included in, provided with, or derived from those images (the "WVO 
Licensed Content") provided by Pictometry International Corp. and its affiliated companies (collectively, "Pictometry"). The terms "you" and "your" in uppercase or 
lowercase shall meau the individual, entity (e.g., corporation, limited liability company, partnership, sole proprietor, elc.) or government agency entering into the WVO 
License Agreement. 

I. 	 GRANT OF RIGHTS; RESTRICTIONS ON USE; 0\VNERSIDP 

I.1 You are granted a nonexclusive, nontransferable, limited right to use and to provide public access to, and use of, the WVO Services solely for purposes of 
providing access to WVO Licensed Content in response to human-initiated, discrete location-specific requests through a single web site operated exclusively 
by or for you to serve you and your public constituencies and not for resale or redistribution or conunercial use of any nature. 

1.2 	 You may not copy or retain copies of the WVO Licensed Content obtained through the WVO Services or portions thereof onto any computer or storage 
device or media for the purpose of creating or maintaining one or more databases of that content for use in substitution for subsequent access to tbe content 
through the WVO Services or any other Pictometry Services, nor will your authorize or permit any user of the WVO Services to do so. 

1.3 	 You may not exploit the goodwill ofPictometry, including its trademarks, service marks, or logos without the express written consent ofPictometry. 
1.4 	 You may not remove, alter or obscure copyright notices or other notices contained in tbe WVO Licensed Content. 
1.5 	 You may not offer any part of the WVO Services or the WVO Licensed Content for commercial resale or commercial redistribution in any medium. 
1.6 	 All right, title, and interest (including all copyrights, trademarks and other intellectual property rights) in the WVO Services and the WVO Licensed Content 

in all media belong to Pictometry or its third party suppliers. Neither you nor any users ofthe WVO Services or the WVO Licensed Content acquire any 
proprietary interest in the WVO Services, the WVO Licensed Content, or any copies thereof, except the limited use rights granted herein. 

--- 2. TERM:S OF ACCESS TO WVO SERVICES 
2.1 	 You shall provide to all end-users of the WVO Services on the page through which they access such services conspicuous notice of the follov.ing terms of 

access: (a) WVO Licensed Coutent available through the WVO is copyrighted material, (b) end-users oftbe WVO Services are granted the right to access 
and view the WVO Licensed Content through the WVO Services for personal use only and not for commercial purposes of any type, (c) end-users of the 
WVO Services are :prohibited from reproducing, reselling, transferring, redistributing or creating derivative works from WVO Licensed Content, (d) all 
right, title, and interest (including all copyrights, trademarks and other intellecfual :property rights) in the WVO Services and the WVO Licensed Content in 
all media belong to Pictometry or its third party suppliers, and (e) THE WVO SERVICES AND WVO LICENSED CONTENT ARE PROVIDED ON AN 
"AS IS", "AS AVAILABLE" BASIS AND PICTOMETRY AND EACH 11-IlRD PARTY SUPPLIER OF WVO LICENSED CONTENT EXPRESSLY 
DISCLAIM ALL OTHER WARRANTJES, INCLUDJN"G THE WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE. 

2.2 	 The WVO Services, the WVO Licensed Content, and features and functionality 'Within the WVO Services may be enhanced, added to, 'Withdrawn, or 
otherwise changed by Pictometry without notice. 

2.3 	 You are aware and understand that any user data collected or stored by the WVO Services may be accessed by US law enforcement agencies under the US 
PATRlOT Act. You hereby release, and agree to hold Pictometry harmless from, all claims against Pictometry 'With respect to such access. 

3. 	 DISCLAIMERS 
3.1 	 The WVO Services and the WVO Licensed Content are provided for visualization purposes only, are not authoritative or definitive, and do not constitute 

professional engineering or surveying services. 
3.2 	 The WVO Services and the WVO Licensed Content are not to be relied upon to precisely locate or determine property boundaries and should not be used in 

lieu of a professional survey where the accuracy of measurements, distance, height, angle, area and volume, may have significant consequences. 
3.3 	 All measurements and reports generated by the WVO Services or from the WVO Licensed Content are based upon second order visualization and 

measurement data that do not provide authoritative or definitive measurement results suitable for professional engineering or surveying purposes. 
3.4 	 Contour information obtained from the WVO Services or contained in the WVO Licensed Content is generated from undersampled elevation data, is 

provided for informational purposes only, and is not suitable for use as the basis for hydrographic computations, estimations or analyses. 
3.5 	 While the WVO Services and the WVO Licensed Content may be considered useful supplements for life critical applicatiOns, they are not designed or 

maintained to support such applications and Pictometry and its third party suppliers of the WVO Services and the WVO Licensed Content hereby disclaim 
all liability for damages, claims and expenses arising from such use. 

3.6 	 Your reliance on the WVO Services and the WVO Licensed Content should only be undertaken after an independent review of their accuracy, completeness, 
efficacy, timeliness and adequacy for your intended purpose. 

3.7 	 Pictometry and each third party supplier of any portion ofthe WVO Services or the WVO Licensed Content assume no responsibility for any consequences 
resulting from the use of the WVO Services or the WVO Licensed Content. 

3.8 	 Pictometry and each third party supplier of any portion of the WVO Services or the WVO Licensed Content hereby disclaim all liability for damages, claims 
and expenses arising from or in any way related to the accuracy or availability of the WVO Services and the WVO Licensed Content. 

3.9 	 By accepting these WVO Terms and Conditions or by using the WVO Services or the WVO Licensed Content, you waive any and all rights you may have 
against Pictometry, each third party supplier of any portion of the WVO Services or the WVO Licensed Content, and each of their directors, officers, 
members and employees, arising out ofuse ofor reliance upon the WVO Services or the WVO Licensed Content. 

4. 	 LIMITED WARRANTY 
4.1 	 Pictometry represents and warrants that it has the right and authority to make the WVO Services and the WVO Licensed Content available to you as 

authorized expressly by this WVO License Agreement. 
4.2 	 EXCEPT AS OTHERWISE PROVIDED IN" SECTION 4.1, TilE WVO SERVICES AND WVO LICENSED CONTENT ARE PROVIDED ON AN "AS 

IS", "AS AVAILABLE" BASIS AND PICTOMETRY AND EACH TIIIRD PARTY SUPPLIER OF WVO LICENSED CONTENT EXPRESSLY 
DISCLAIM ALL OTIIER WARRANTIES, INCLUDING TilE WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE. 

5. 	 LIMITATION OF LIABILITY 
5.1 	 No Covered Party (as defined below) shall be liable for any loss, injury, claim, liability, or damage ofany kind resulting in any way from (a) any errors in or 

omissions from the WVO Services or the WVO Licensed Coutent, (b) the unavailability or interruption ofthe WVO Services or any features thereof or the 
WVO Licensed Content, (c) your or any other party's use of the WVO Services or the WVO Licensed Content, (d) the loss or corruption of any data or 
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equipment in connection with the WVO Services or the WVO Licensed Content, (e) the content, accuracy, or completeness of the WVO Licensed Content, 
all regardless of any assistance received in the use of the WVO Service from a Covered Party, (f) any delay or failure in performance beyond the reasonable 
control of a Covered Party, or (g) any content retrieved from the Internet even if retrieved or linked to from within the WVO Services. 

5.2 	 "Covered Party" means (a) Pictometry, its affiliates and any officer, director, employee, subcontractor, agent, successor, or assign ofPictometry or its 
affiliates; and (b) each third party supplier of any WVO Licensed Content, third party alliance entity, their affiliates, and any officer, director, employee, 
subcontractor, agent, successor, or assign of any third party supplier of any WVO Licensed Content or third party alliance entity and their affiliates. 

5.3 	 TO THE FULLEST EXTENT PERMISSIBLE BY APPLICABLE LAW, UNDER NO CIRCUMSTANCES WILL THE AGGREGATE LIABILITY OF 
THE COVERED PARTIES IN CONNECTION WITH ANY CLAIM ARISING OUT OF OR RELATING TO THE WVO SERVICES OR THE WVO 
LICENSED CONTENT OR THIS WVO LICENSE AGREEMENT EXCEED THE LESSER OF YOUR ACTUAL DIRECT DAMAGES OR TilE 
AMOUNT YOU PAID FOR THE WVO SERVICES IN THE TWENTY-FOURMONTHPERIOD lM1\.1EDIATELYPRECEDING TIIEDATE THE 
CLAIM AROSE. YOUR RIGHT TO MONETARY DAMAGES IN: THAT AMOUNT SHALL BE IN LIEU OF ALL OTHER REMEDIES WHICH YOU 
MAYHAVEAGAINST ANY COVERED PARTY. 

5.4 	 TO THE FULLEST EXTENT PERMISSIBLE BY APPLICABLE LAW, NEITHER YOU NOR TIIE COVERED PARTIES 'WILL BE LIABLE FOR 
ANY SPECIAL, INDIRECT, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY KIND WHATSOEVER (INCLUDING, WITHOUT 
LIMITATION, A TIORNEYS' FEES) IN ANYWAY DUE TO, RESULTING FROM, OR ARISING IN: CONNECTION Willi THE WVO SERVICES, 
THE WVO LICENSED CONTENT, OR THE FAlLURE OF ANY COVERED PARTY TO PERFORM ITS OBLIGATIONS. THE FOREGOING 
LIMITATION OF LIABILITY SHALL NOT APPLY TO A PARTY'S INDEMNITY OBLIGATIONS OR YOUR (OR ANY OTHER WVO SERVICES 
USERS') INFR.m:GEMENT OF INTELLECTUAL PROPERTY OR MISAPPROPRIATION OF PROPRIETARY DATA BELONGING TO 
PICTOMETRY OR ITS THIRD PARTY SUPPLIERS. 

5.5 	 Notwithstanding anything to the contrary in this Section 5: 
(a) If there is a breach ofthe warranty in Section 4.1 above, then Pictometry, at its option and expense, shall either defend or settle any action and hold you 

hannless against proceedings or damages ofany kind or description based on a third party's claim of patent, trademark, service mark, copyright or 
trade secret infringement related to use of the WVO Services or the WVO Licensed Content, asserted against you by such third party provided: (i) all 
use of the WVO Services and the WVO Licensed Content was in accordance with this WVO License Agreement; (ii) the claim, cause of action or 
infringement was not caused by you modifYing or combining the WVO Services or the WVO Licensed Content with or into other products, 
applications, images or data not approved by Pictometry; (iii) you give Pictomctry prompt notice of such claim; and (iv) you give Pictometry the right 
to control and direct the investigation, defense and settlement of such claim. You, at Pictometry's expense, shall reasonably cooperate 'With Pictometry 
in connection with the foregoing. 

(b) In addition to Section 5.5(a), if the WVO Services, the operation thereof or tbe WVO Licensed Content become, or in the opinion of Pictometry_~re 
likely to become, the subject of a claim of infringement, Pictometry may, at its option and expense, either. (i) procure for you the right to continue 
using the WVO Services or the WVO Licensed Content, (ii) replace or modify the WVO Services or the WVO Licensed Content so that they become 
non-infringing; or (iii) terminate the WVO License Agreement on notice to you and grant you a pro-rata refund or credit (whichever is applicable) for 
any pre-paid fees or fixed charges. 

(c) The provisions of Sections 5.5(a) and (b) shall constitute your sole and exclusive remedy for the respective matters specified therein. 

6. 	 MISCELLANEOUS 
6.1 	 The terms and conditions of this WVO License Agreement may be changed from time to time immediately upon notice to you. If any changes are made to 

this WVO License Agreement, such changes will: (a) only be applied prospectively; and (b) not be specifically directed against you but will apply to all 
similarly situated Pictometry customers using the WVO Services. You may terminate this WVO License Agreement upon written notice to Pictometry if 
any change to the terms and conditions of this WVO License Agreement is unacceptable to you. For termination to be effective under this Section 6.1, 
written notice ofterrnination must be provided to Pictometry within 90 days ofthe effective date of the change. Continued use of the WVO Services 
following the effective date of any change constitutes acceptance of the change, but does not affect the foregoing termination right. Except as provided 
above, this WVO License Agreement may not be supplemented, modified or otherwise revised unless signed by duly authorized representatives of both 
parties. Furthermore, this WVO License Agreement may not be supplemented, modified or otherwise revised by email exchange, even if the email contains 
a printed name or signature line bearing signature-like font. TI1e foregoing does not prohibit the execution of electronic contracts bearing electronic 
signatures of authorized representatives of both parties, provided such signatures include digital certifications or are otherwise authenticated. 

6.2 	 In the event of a breach of this WVO License Agreement by you or someone using the WVO Services, Pictometry may temporarily suspend or discontinue 
provlding access to the WVO Services without notice and Pictometry may pursue any other legal remedies available to it. 

6.3 	 All notices and other communications hereunder shall be in -writing. Notices shall be deemed to have been properly given on the date deposited in the mail, 
if mailed or on the date received, if delivered in any other manner. Legal notices to Pictometry should be sent to Pictometry, Attn: General Counsel, 100 
Town Centre Drive, Suite A, Rochester, New York 14623. 

6.4 	 The failure of you, Pictometry, or any third party supplier ofthe WVO Services or any WVO Licensed Content to enforce any provision hereof shall not 
constitute or be construed as a waiver of such provision or of the right to enforce it at a later time. 

6.5 	 You may not assign or otherwise transfer your rights or delegate your duties under this WVO License Agreement 'Without the prior written consent of 
Pictometry. Any attempt by you to assign, transfer or delegate your rights or obligationS under this WVO License Agreement without Pictometry's consent 
shall be void, and shall also void the limited license granted to you by this WVO License Agreement. This WVO License Agreement and any amendment 
thereto shall be binding on, and will inure to the benefit of the parties and their respective successors and permitted assigns. 

6.6 	 This WVO License Agreement shall be governed by and interpreted in accordance 'With the laws ofthe State ofNew York, excluding its conflicts of law 
principles. Unless you are a government entity, in the event that any legal proceedings are commenced with respect to any matter arising under this WVO 
License Agreement, the parties specifically consent and agree that the courts of the State ofNew York or, in the alternative, the Federal Courts located in the 
State of New York shall have exclusive jurisdiction over each of the parties and over the subject matter of any such proceedings, and that the venue ofany 
such action shall be in Monroe County, New York or the U.S. District Court for the Western District ofNew York, as applicable. 

6.7 This WVO License Agreement will be enforced to the fullest extent permitted by applicable Jaw. If any provision of this WVO License Agreement is held to 
be invalid or unenforceable to any extent, then (a) such provision will be interpreted, construed and reformed to the extent reasonably required to render it 
valid, enforceable and consistent with its original intent and (b) such invalidity or unenforceability will not affect any other provision ofthis WVO License 
Agreement. 

6.8 	 'Where applicable, each afflliated company ofPictometzy and each third party supplier of the WVO Services or any WVO Licensed Content has the right to 
assert and enforce the provisions of this WVO License Agreement directly on its own behalf as a third party beneficiary. 

6.9 	 In the event of a breach of your obligations under this WVO License Agreement or your payment obligations with respect to access to the WVO Services or 
the WVO Licensed Content, you agree to pay all ofPictometry's costs of enforcement and collection, including court costs and reasonable attorneys' fees. 

6.10 This WVO License Agreement constitutes the entire agreement of the parties with respect to its subject matter and replaces and supersedes any prior -written 
or verbal communications, representations, proposals or quotations relating to that subject matter. 

[END OF WEB VISUALIZATION OFFERING TERMS AND CONDITIONS] 
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SECTIONB 	 LICENSE TERMS 


PICTOMETRY SOFTWARE 

LICENSE AGREEMENT 


PLEASE READ TIDS SOFTWARE LICENSE AGREEMENT ("LICENSE") CAREFULLY BEFORE DOWNLOADING, INSTALLING OR USING 
THE SOFTWARE. BY USING THE SOFTWARE, YOU AGREE TO THE TERMS OF THlS LICENSE. IF YOU DO NOT AGREE TO THE TERM:S 
OF THIS LICENSE, DO NOT DOWNLOAD, INSTALL OR USE THE SOFfWARE. 

l. 	 GENERAL. The software ("Pictometry Software") and any written materials that accompany the software ("Documentation") in any media or form are 
licensed, not sold, to you by Pictometry International Corp. ("Pictometry") for use only under the terms of this License. Pictometry reserves all rights not 
expressly granted to you in this License. 

2. 	 LICENSE. Subject to the terms and conditions of this License, you are granted a limited, non-transferable, terminable, non-sublicenseable, non-exclusive 
license to install and use the Pictometry Software and the Documentation (collectively, the "Proprietary Materials") solely for internal use. Use of the 
functionality provided by the Pictometry Software other than for your internal use is prohibited, except with the prior written approval of Pictometry. You may 
make one copy ofthe Pictometry Software in machine-readable form for backup purposes only; provided that the backup copy must include all copyright and 
other proprietary notices contained in the originaL You will not and will not enable others to decompile, reverse engineer, disassemble, attempt to derive the 
source code of, decrypt, modify, create derivative works of, or tamper with or disable any security or monitoring features within the Pictometry SoftWare. Any 
attempt to do so is a violation of the rights ofPictometry and its licensors. 

3. 	 TITLE. The Proprietary Materials are confidential information of, trade secrets of, and are proprietary to Pictometry. Title to the Proprietary Materials is and 
will remain in Pictometry and its licensors. All applicable rights to patents, copyrights, trademarks, trade secrets, and other intellectual property rights in the 
Proprietary Materials are and will remain in Pictometry and its licensors. You will not assert any right, title or interest in the Proprietary Materials provided to 
you under this License, except for the express license granted to you hereunder. You will not remove any copyright or other proprietary notice or legend 
contained on or included in any Proprietary Materials and you will reproduce all such infonnation on all copies made hereunder. You will keep the Proprietary 
Materials free of all claims, liens and encumbrances. 

4. 	 DISCLAIMERS OF WARRANTY. USE OF THE PICTO:METRY SOFTWARE IS AT YOUR SOLE RISK. TO TilE MAXIMUM EXTENT 
PERMJTIED BY APPLICABLE LAW, THE PICTOMETRY SOFTWARE IS PROVIDED "AS IS", WITH ALL FAULTS AND WITHOUT WARRANTY 
OF ANY KIND, AND PICTO:METRY HEREBY DISCLAIMS ALL WARRANTIES \VITH RESPECT TO THE PICTOMETRY SOFTWARE, WHETHER 
EXPRESS, IMPLIED OR STATUTORY, INCLUDING, BUT NOT LlMlTED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND OF 
FITNESS FOR A PARTICULAR PURPOSE. PICTO:METRY DOES NOT WARRANT THAT THE FUNCTIONS CONTAINED IN OR PROVIDED BY 
TilE PICTOMETRY SOFTWARE WILL MEET YOUR REQUIREMENTS, THAT THE OPERATION OF TilE PICTOMETRY SOFTWARE WILL BE 
UNINTERRUPTED OR ERROR-FREE, OR THAT DEFECTS IN TilE PROPRJETARY MATERIALS WILL BE CORRECTED. 

5. 	 LIMITATION OF LIABILITY. INNO EVENTWILLPICTOMETRYBELIABLEFORANY INCIDENTAL, SPECIAL, INDIRECT OR 
CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF PROFITS, LOSS OF DATA, 
BUSlNESS INTERRUPTION OR ANY OTHER COMMERCIAL DAMAGES OR LOSSES ARJSING OUT OF ORRELATED TO YOUR USE OR 
Th!ABILITY TO USE THE PICTOMETRY SOFTWARE, HOWEVER CAUSED, REGARDLESS OF THE THEORY OF LIABILITY (CONTRACT, TORT 
OR OTHERWISE), EVEN IF PICTOMETRY HAS BEEN ADVISED OF TilE POSSIBILITY OF SUCH DAMAGES. ill NO EVENT \VILL 
PICTO:METRY'S TOTAL LIABILITY TO YOU FOR ALL DAMAGES (OTHER THAN AS MAY BE REQUIRED BY APPLICABLE LAW IN CASES 
INVOLVING PERSONAL INJURY) CAUSED BY, ARISING OUT OF OR Thf ANY WAYRELATED TO THE PICTOMETRY SOFTWARE EXCEED 
THE AMOUNT OF FIFTY DOLLARS ($50.00). THE FOREGOING LIMITATIONS \VILL APPLY EVEN IF TilE ABOVE STATED REMEDY FAILS OF 
ITS ESSENTIAL PURPOSE. 

6. 	 TERMINATION. This License will terminate automatically without notice from Pictometry if you fail to comply "With any term of this License. Upon the 
termination of this License, you "Will cease all use of the Pictometry Software and destroy all copies, full or partial, of the Proprietary Materials. 

7. 	 l\flSCELLANEOUS PROVISIONS. 

A. 	 Restricted Rights. Pictometry Software acquired "With United States Government funds or intended for use within or for any United States federal 
agency is provided with "Restricted Rights" as defined in DFARS 252.227-7013, Rights in Technical Data and Computer Software and FAR 52.227-14, 
Rights in Data-General, including Alternate III, as applicable. Pictometry must be notified in advance of any license grants to United States federal 
governmental entities. The Pictometry Software is developed for general use in a variety of applications and is not developed or intended for use in any 
inherently dangerous applications or applications that could lead to property damage, personal injury or death. Ifyou use the Pictometry Software in such 
applications, then you will be responsible for taking all appropriate fail-safe, backup, redundancy, and other measm:-es to ensure the safe use of the 
Pictometry Software in such applications, including but not limited to, in any nuclear, aviation, mass transit, public safety or medical applications. 

B. 	 Foreign Trade Restrictions. The parties acknowledge that certain information, software technology, accompanying documentation and technical 
information may be subject to United States export control laws. You will not directly or indirectly export or re-export the Pictometry Software in violation 
of the Export Administration Regulations ofthe U.S. Department ofCommerce. 

C. 	 Governing Law. This License will be governed by and interpreted in accordance with the laws of the State ofNew York, excluding its conflict of laws 
principles. 

D. 	 Assignment You may not assign this License without Pictometry's prior written consent Any assignment in violation of this License will be null, void 
and ofno force and effect. For all purposes under this License, any merger, consolidation, spin-off, acquisition or change-in-control v.rill be deemed an 
assignment 

E. 	 Partial Invalidity; Survival. If any provision ofthis License is held invalid or unenforceable by competent authority, that provision will be construed so 
as to be limited or reduced to be enforceable to the maximum extent compatible with the law as it will then appear. The total invalidity orunenforceability of 
any particular provision ofthis License will not affect its other provisions and this License \Viii be construed in all respects as ifthe invalid or unenforceable 
provision were omitted The provisions of this License that by their nature would survive its termination will survive indefinitely. 
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F. 	 Force Majeure. Neither party will be liable for any costs or damages due to nonperformance under this License arising out of any cause not within the 
reasonable control of such party and without its fault or negligence. Neither party will be liable for any delay or failure in the performance of its 
obligations under this License that directly results from any failure oftbe other party to perform its obligations as set forth in this License. 

G. 	 Waiver. No waiver of a breach of any term of this License will be effective unless in writing and duly executed by the waiving party. No such waiver 
will constitute a waiver of any subsequent breach of the same or any other term of this License. No failure on the part of a party to exercise, and no delay 
in exercising any of its rights hereunder will operate as a waiver thereof, nor will any single or partial exercise by a party ofany right preclude any other 
or future exercise thereof or the exercise of any other right No course of dealing between the parties will be deemed effective to modify, amend or 
discharge any part of this License or the rights or obligations of any party hereunder. 

H. 	 Entire Agreement; Construction. This License contains the entire understanding of the parties ...vith respect to the subject matter hereof and supersedes 
any prior or contemporaneous understandings regarding that subject matter. No amendment to or modification of this License will be binding unless in 
writing and signed by Pictometry. There are no representations, warranties, or obligations of any party not expressly contained herein. The headings in 
this License are for convenience only. The:y do not constitute a portion of this License and will not be used in any construction of it 

[END OF SOFTWARE LICENSE AGREEMENT] 
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SECTIONC NON-STANDARD TERMS AND CONDITIONS 

L Online Services Eligible Users: Notwithstanding anything in the Online Services General Terms and Conditions incorporated in this Agreement 
to the contrary, the terms 'Eligible User' and 'Eligible Users' as defined in those Online Services General Terms and Conditions shall, for the 
purposes of this Agreement, also include each 'Authorized User' as that term is defined in the Delivered Content Terms and Conditions ofUse 
incorporated in this Agreement 

2. Applicable Law: Notwithstanding anything to the contrary set forth elsewhere in this Agreement, this Agreement and any modifications, 
amendments or alterations shall be interprete~ construed and enforced in all respects in accordance with the laws of the State of Indiana, excluding 
its conflicts of law principles. Each party irrevocably consents to the exclusive jurisdiction of the courts of the State of Indiana in connection with 
any action to enforce the provisions ofthis Agreement, to recover damages or other relief for breach or default under this Agreement, or otherwise 
arising under or by reason of this Agreement. 

3. Non-appropriation ofFunds: Noffi'ithstanding anything herein to the contrary, in the event that the funds due for the second project and related 
deliverables under the terms and conditions of this Agreement are not lawfully appropriated, the following provisions shall apply: 

a. Customer shall provide Pictometry with -written documentation ofnon-appropriation of funds from its funding source prior to commencement 
of the second project; 

b. This Agreement shall remain in full force and effect, however commencement of the second project shall be deemed postponed until such time 
as funds for the second project have been appropriated and all other sums due under the terms and conditions of this Agreement have been paid by 
Customer. In the event that the postponement exceeds eighteen months, Pictometry reserves the right to terminate any and all obligations with 
respect to the postponed project; and 

c.- If Customer,- or any party authorized under the terms and conditions of this Agreement to use the licensed products set forth in Section A, is in 
possession of licensed products for which Pictometry has not been fully compensated in accordance with the payment terms of this Agreement, 
Customer or such authorized party shall immediately cease use of those licensed products, purge those licensed products from all Customer and 
authorized party computers, and return those licensed products to Pictometry. 

[END OF NON-STAJ\'DARD TERMS AND CONDITIONS] 
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MONROE COUNTY BOARD OF COMMISSIONERS 
REQUESTED AGENDA INFORMATION FOR THE COMMISSIONER'S MEETINGS 

TITLE OF ITEM THAT APPEARS ON THE COMMISSIONER'S Neihart Rezone Ordinance 
AGENDA: 2014-04 

Rezone from Estate Residential2.5 (RE2.5) to Forest Reserve (FR) (Case 1310-REZ-05) 

• 

The petitioner is seeking to rezone the subject parcel at 5744 EState Road 46 in Salt Creek Township, from 
Estate Residential2.5 (RE2.5) to Forest Reserve (FR). The two parcels totaling 11.41+/-acres parcel were 
part of the former fringe of the City of Bloomington. The petitioner intends to subdivide the two existing 
properties into two 5+ acre lots and utilize one of the properties for residential use and the other as a 
permitted tourist horne. 

At their meeting on January 21, 2014 the Monroe County Plan Commission considered petition #1310
REZ-05 for an amendment (Ordinance #2014-04) to the Monroe County Zoning Ordinance and made a 
positive recommendation to approve with conditions thereon, based on the findings, with a vote of 6-0. 

DATE ITEM WILL APPEAR ON THE COMMISSIONER'S AGENDA: February 21,2014 

CONTACT PERSON: Tammy Behrman PHONE NUMBER: 

PRESENTER AT COMMISSIONER'S MEETING (if other than contact person 
Tamm Behrman 

OFFICEIDEPARTMENT: _P~Ia,n_,n,_,in,._______________________ 

HAS THE MONROE COUNTY LEGAL DEPARTMENT REVIEWED ITEM? Yes X No-=-
INFORMATION PERTAINING TO A GRANT 

1. CURRENT STATUS OF GRANT REQUESTED: {new or renewal 

2. 	 AMOUNT OF GRANT MONIES THAT WILL BE AWARDED: 
Federal or State? 
Local Match 
Total? 

SIGNED: ~ 7 . ""'-- DATE: 1/ pr !zot'! 

{2 copies st be made: 1 given to Auditor's Office, 1 givcce=-'ncl4=-'o'Ct~h-f~~C"'o"'m'--'-m-ois-=-s"ic-o"nc-er""'s~O"'ff""ic=-e") 
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ORDINANCE# 2014-04 

Neihart Rezone 

An ordinance to amend the Monroe County Zoning Maps which were adopted December 1996. 

Whereas, the Board of Commissioners of Monroe County, Indiana, passed a zoning ordinance and adopted 
zoning maps effective January 1997, which ordinance and maps are incorporated herein; and, 

Whereas, the Monroe County Plan Commission, in accordance with all applicable laws, has considered the 
petition to amend said zoning maps; 

Now, thereforej be it ordained by the Board of Commissioners of Monroe County, Indiana, as follows: 

SECTION I. 
The Monroe County Zoning Ordinance is amended to rezone the following property: 
5744 EState Road 46 (two parcels totaling 11.41+/- acres) Salt Creek Township, Section 6; 

from the Estate Residential2.5 (RE2.5) district to the Forest Reserve (FR) district. 

SECTION II. 
There is one condition of approval attached to this request: 

The petitioner be required to bring the 1.89 acre lot up to the 5 acre minimum lot size requirements for 
Forest Reserve (FR) zoning througb an appropriate subdivision process to be filed within 90 days of a 

decision on this petition by the County Commissioners. 

SECTION III. 
This ordinance shall be in full force and effect from and after its passage and adoption by the Board of 
Commissioners of Monroe County, Indiana. 

Passed and adopted by the Board of Commissioners of Monroe County, Indiana, this 21st day of February, 
2014. 

BOARD OF COMMISSIONERS OF MONROE COUNTY, INDIANA 

"Yes" Votes "No" Votes 

Patrick Stoffers, President Patrick Stoffers, President 

Iris Kiesling, Vice-President Iris Kiesling, Vice-President 

Julie Thomas Julie Thomas 

Attest: 

Steve Saulter, Monroe County Auditor 
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OFFICE OF 

MONROE COUNTY PLAN COMMISSION 


COURTHOUSE- ROOM 306 

BLOOMINGTON, IN 47404 


TO: THE COMMISSIONERS OF MONROE COUNTY, INDIANA 

CERTIFICATION 

I, Larry Wilson, hereby certify that during its meeting on January 21, 2014 the Monroe County Plan Commission 
considered petition #1310-REZ-05 for an amendment (Ordinance # 2014-04 ) to the Monroe County Zoning 
Ordinance and made a positive recommendation to approve thereon, based on the findings, highway and drainage 
engineers' reports and with a condition, with a vote of 6-0. 

This proposed amendment is being forwarded for your consideration pursuant to l.C. 36-7-4-605(a). 

Larry Wilson 
Planning Director 

Date 
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MONROE COUNTY Plan Commission	 January 21, 2014 

PLANNER Tammy Behrman 

CASE NUMBER 1310-REZ-05, Neihart Rezone 

PETITIONER Ruth Ann Neihart 

ADDRESS 5744 E State Road 46 

REQUEST Rezone from Estate Residential 2.5 (RE2.5) to Forest Reserve (FR) 

ACRES 1.89 and 9.52 acres parcels 

ZONE RE2.5 

TOWNSHIP Salt Creek 

SECTION 6 

PLATS -

COMP PLAN 

DESIGNATION: Rural Residential 

EXHIBITS 

1.	 Petitioner Cover Letter 

2.	 Petitioner Site Plan 

RECOMMENDATION 

Staff recommends approval based on the Findings of Fact subject to the county highway and drainage 

engineer reports and the following condition: 

1.	 The petitioner be required to bring the 1.89 acre lot up to the 5 acre minimum lot size 

requirements for Forest Reserve (FR) zoning through an appropriate subdivision process to be 

filed within 90 days of a decision on this petition by the County Commissioners. 

PLAN REVIEW COMMITTEE RECOMMENDATIONS
 
PRC discussed at their December 12, 2013 meeting. It was recommended that the petitioner switch to an  

AG/RR rezone and was supported with a vote of 4-0 commenting that this rezone is consistent with the 

area to the northeast of the parcel which is largely zoned Agriculture/Rural Reserve and reflects the nature 

of the use. The petitioner chose to not change the rezone to AG/RR due to the refiling and re-notification 

procedural requirements as set forth in the Rules of Procedure. 

SUMMARY 

The petition site is two parcels totaling 11.41 acres (1.89 and 9.52 acres each) located in Salt Creek 

Township that currently contains a house with attached garage and utility shed. The parcel maintains 

frontage on E State Road 46, which is classified as a Principle Arterial road. The site is currently zoned 

Estate Residential 2.5 (RE2.5) in the Former Fringe area adjacent to the city of Bloomington. The site is 

currently being used for residential purposes. All surrounding uses are residential in nature. Surrounding 

zones are residential with a few Limited Commercial (LC) zones. 

The petitioner requests to rezone the site from Estate Residential 2.5 (RE2.5) to Forest Reserve (FR). 

Forest Reserve (FR) is a zone that is primarily located in the eastern portions of the Monroe County area, 

while Estate Residential 2.5 is a zone located in the Former Fringe area. The nearest Forest Reserve areas 

are located approximately 900 feet to the east where the former fringe boundary ends. The Ordinance 

describes Forest Reserve as follows: 

Forest Reserve (FR) District. The character of the Forest Reserve (FR) District is 

defined as that which is primarily intended for the preservation of forests, 

recreational areas, parks and greenways, limited agricultural uses and very, very 

low density single family residential uses.  Its purposes are to permit limited single 

family residential development on very large lots, to discourage the development of 

residential subdivisions and nonresidential uses, to protect environmentally sensitive 
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areas, such as floodplain and steep slopes and to maintain the character of the 

surrounding neighborhood.  Development in the FR District is hindered by extreme 

topography, poor access and the availability of few or no public services.  Therefore, 

the number of uses permitted in the FR District is limited.  Some uses are 

conditionally permitted.  The conditions placed on these uses are to insure their 

compatibility with the low-density residential and public open space uses. 

The petitioner’s site has many of the qualities that are found in FR zones. It is currently used for a single 

family residential use. Steep slopes are present within the Area 3 Environmental Constraints Overlay 

making further development of the site difficult. Much of the site is heavily wooded and it is adjacent to 

some forested lands to the southwest managed by the Sycamore Land Trust. 

One of the parcels would currently not meet the minimum lot size for Forest Reserve (FR) zoning. A 

condition of approval would be to file for an appropriate subdivision to shift the lot line between the two 

parcels so both parcels to meet the height bulk and density requirements for the FR zoning district. 

The petitioner would eventually like to convert her home into a Tourist Home which is permitted in FR 

but with several conditions. There is one condition that currently cannot be met without a design 

standards variance. 

LOCATION MAP 

The parcel is located on 5744 E State Road 46 in Salt Creek Township. 
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ZONING 

The property is zoned Estate Residential 2.5 (RE2.5). The immediately adjoining properties are also 

zoned RE2.5. The petitioner’s site is located within the former two mile fringe which ends approximately 

900 feet to the east where there are Agriculture/Rural Reserve (AG/RR), Forest Reserve (FR) and 

Conservation Reserve (CR) zoned properties along E State Road 46. There are a few Limited Commercial 

(CL) zoned properties nearby. 
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SITE CONDITIONS 

The property contains a home with attached garage and a shed on the southwest portion of the northern 

parcel. The parcels are in ECO Area 3 so there are development restrictions on slopes greater than 18%. 

There is no known karst or floodplain on the site. Site is on a septic system. 
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5744 EState Road 46 
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Cteeted by Monroe County Planning Department 
October 2(113 I Data Sou-t ee: Monroe County GIS 
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SITE PICTURES
 

Figure 1. Facing southeast: view of home on 5744 E State Road 46.
 

Figure 2. Facing east: neighboring properties along E State Road 46.
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Figure 3. Facing west: neighboring properties along E State Road 46
 

. 

Figure 4. Facing south: view of circular drive and primary residence.
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Figure 5. Facing southeast: view of the attached garage and storage shed.
 

Figure 6. Facing northwest: view of western property line with neighboring
 
residence visible through trees.
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Figure 7. Facing northeast: view of petitioner’s residence on left and 

neighboring residence to the east on the right.
 

Figure 8. Facing south: view of the wooded slopes out behind residence.
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Figure 9. Facing northeast: view of the residence.
 

Figure 10. Facing north towards E State Road 46 with circle drive in the 

foreground.
 

52 of 204



 
 

 

  

      

 
 

 

 

 

 

 

 

 

 

 

 

Figure 11. Pictometry view facing north: neighboring residence to the east is 

approximately 195 feet from petitioner’s residence and to the west the 

distance between the two residences is approximately 160 feet. 
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COMPREHENSIVE PLAN DISCUSSION 

This site is within the Rural Residential (RR) Comprehensive Plan designation which states: 

Rural Residential 

The Rural Residential use category includes rural property, environmentally sensitive areas, and 

areas adjacent to quarry operations where low densities are appropriate and desirable; 

however, the sparse population character of the Farm and Forest category is no longer 

applicable. Generally, these areas are characterized by active or potential mineral extraction 

operations nearby, steep slopes, and the remaining forest and/or agricultural land where 

roadways and other public services are minimal or not available. 

The Rural Residential use category includes all property in Monroe County that is not within the 

Farm and Forest Residential area, Bloomington Urbanizing Area or a Designated Community, 

or an incorporated town or city. Approximately 52,000 acres of rural property in Indian Creek, 

Clear Creek, Van Buren, Bloomington, Richland, Bean Blossom, Washington, and Benton 

Townships are designated Rural Residential. Most often this category adjoins or is very close to 

the Farm and Forest Residential areas. Current Rural Residential densities are usually greater 

than 64 homes per section and some portions of the Rural Residential area have already been 

subdivided or developed at urban densities. 

To maintain Rural Residential property use opportunities, an average residential density per 

survey section shall be established by ordinance. This average density shall preserve the rural 

lifestyle opportunity of this area and help protect nearby Vulnerable Lands. Where appropriate 

infrastructure is available, home clustering with open space dedications may be an option in this 

residential category. Open space can serve a variety of uses including recreational opportunities 

for local residents, limited accessory agricultural uses, or buffering of an adjoining use. 

Contiguous Resilient Land shall be available for each dwelling adequate to support either two 

independent conventional septic fields or one replaceable mound system. Sufficient space for 

buildings traditionally associated for this type of use must also be provided. In addition, public 

roadways shall not experience less than the Monroe County Level of Service standard existing at 

the time this Plan is adopted. New subdivision road traffic lanes that access County roadways 

shall not exceed the capacity of traffic lanes for adjoining public roadways. State highways, 

major collectors, or arterial roads are exempt from this requirement. 

The plan also addresses overall Goals and Strategies for Residential Development in Chapter Six, as listed 

below. 

Goals 

A.	 Enable housing demand to be met while protecting the unique character of the built and 

natural environment with equitable new residential opportunity; 

B.	 Provide sufficient buildable lots to meet housing demand; 

C.	 Assure a range of residential opportunities while fairly allocating available private 

property resources; 

D.	 Periodically evaluate the capacity of urban and rural infrastructure and services to meet 

the needs of each characterized area, and review the evaluation criteria for elements that 
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contribute to the character of designated areas; 

E.	 Through a protection program, maintain the quantity and quality of those elements 

contributing to the character of designated urban and rural areas within the County 

planning jurisdiction; 

F.	 Maintain an inventory of areas within the County exhibiting significant identified character 

elements; 

G.	 Utilize current and historical U.S. Census Data to maintain a history of the supply of 

dwelling units available for purchase or lease and a projection for housing demand. 

Strategies 

Monroe County will focus its land and property use management responsibilities to: 

a) Protect the existing character of designated rural and urban areas within the County by 

keeping rural areas rural in character while encouraging urban densities and services in 

Designated Communities that serve to meet capacity requirements within the planning 

horizon of this Comprehensive Plan; 

b) Enhance the existing character of urban and rural areas of the County by protecting existing 

investment and lifestyle choices; 
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FINDINGS OF FACT - REZONE 

According to Section 831-3. Standards for Amendments of the Zoning Ordinance: In preparing and 

considering proposals to amend the text or maps of this Zoning Ordinance, the Plan Commission and the 

Board of County Commissioners shall pay reasonable regard to: 

(A) The Comprehensive Plan; 

Findings: 

 The Comprehensive Plan designates the site and much of the surrounding area as Rural 

Residential; 

 The current uses of the site are a single family residential use; 

 The site contains two structures, a house with attached garage, and a utility shed; 

 The immediately adjoining uses are currently residential in nature; 

 There are a few limited commercial business uses in the neighboring vicinity; 

 FR would require a lower density of 1 residence per 5 acres as opposed to RE2.5 which 

allows 1 residence per 2.5 acres; 

 Rezoning to FR would lessen the setback requirements; 

 The number of uses permitted in the FR District is limited and some uses are conditionally 

permitted; 

 A condition of approval would require both lots meet the 5 acre minimum lot size 

requirement for FR zoning that also satisfies the Environmental Constraints Overlay 

requirement for continuous buildable area of 1 acre for each lot; 

(B) Current conditions and the character of current structures and uses in each district; 

Findings: 

 The site is currently zoned Estate Residential 2.5 (RE2.5); 

 The site contains two structures, a house with attached garage, and a utility shed; 

 The immediately surrounding uses are currently residential in nature; 

 Steep slopes are present within the Area 3 Environmental Constraints Overlay making further 

development of the site difficult. 

 Much of the site is heavily wooded and it is adjacent to some forested lands to the southwest 

and east managed by the Sycamore Land Trust; 

 There is limited commercial business uses in the neighboring vicinity. 

 Access to the site is from E State Road 46 by a single driveway that has a circular drive for 

easy turnaround of vehicles; 

 Water, gas, and electricity utilities are present on site; 

 The site utilizes septic for waste disposal; 

 Primary residence will meet FR setbacks; 

 Utility shed meets FR side setback and will meet rear setback once the lots are combined as 

described in the conditions of approval; 

 The northern 1.89 acre parcel does not currently meet the minimum lot size requirement for 

RE2.5 zoning; 

(C) The most desirable use for which the land in each district is adapted; 

Findings: 

 The current uses are single family residential;
 
 The site contains two structures, a house with attached garage, and a utility shed;
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 The surrounding uses are residential in nature; 

 Steep slopes are present within the Area 3 Environmental Constraints Overlay making further 

development of the site difficult. 

 The surrounding zonings are residential and limited commercial in nature; 

 FR would require a lower density of 1 residence per 5 acres as opposed to RE2.5 which 

allows 1 residence per 2.5 acres; 

 Rezoning to FR would lessen the setback requirements; 

 The number of uses permitted in the FR District is limited and some uses are conditionally 

permitted; 

 A condition of approval would require both lots meet the 5 acre minimum lot size 

requirement for FR zoning that also satisfies the Environmental Constraints Overlay 

requirement for continuous buildable area of 1 acre for each lot; 

(D) The conservation of property values throughout the jurisdiction; and 

Findings: 

 The effect of the approval of the rezone on property values is difficult to determine; 

 Values may vary significantly dependent upon future planning and zoning in the area; 

 The immediately surrounding uses are residential in nature; 

 Steep slopes are present within the Area 3 Environmental Constraints Overlay making further 

development of the site difficult. 

 Much of the site and surrounding properties are heavily wooded with some forested lands to 

the southwest and east managed by the Sycamore Land Trust adjacent; 

 There are a few limited commercial uses in the neighboring vicinity. 

 Rezoning to FR should maintain the existing conditions and therefore have no foreseeable 

negative impact on adjoining values; 

 A condition of approval would require both lots meet the 5 acre minimum lot size 

requirement for FR zoning that also satisfies the Environmental Constraints Overlay 

requirement for continuous buildable area of 1 acre for each lot; 

(E) Responsible development and growth. 

Findings: 

 The Comprehensive Plan designates the site and much of the surrounding area as Rural 

Residential; 

 If the rezone were to be approved, the petitioner could apply for a tourist home permit to in 

which a variance would need to be obtained for one of the conditions; 

 The site contains three structures, a house, a garage, and a pole barn; 

 The immediately surrounding uses are currently residential; 

 Steep slopes are present within the Area 3 Environmental Constraints Overlay making further 

development of the site difficult. 

 Much of the site is heavily wooded and it is adjacent to some forested lands to the southwest 

and east managed by the Sycamore Land Trust; 

 There are a few limited commercial uses in the neighboring vicinity. 

 Access to the site is from E State Road 46 by a single driveway that has a circular drive for 

easy turnaround of vehicles; 

 Water, gas, and electricity utilities are present on site; 

 The site utilizes septic for waste disposal; 

 Primary residence will meet FR setbacks; 

 Utility shed meets FR side setback and will meet rear setback once the lots are combined as 

described in the conditions of approval; 
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	 A condition of approval would require both lots meet the 5 acre minimum lot size 

requirement for FR zoning that also satisfies the Environmental Constraints Overlay 

requirement for continuous buildable area of 1 acre for each lot; 

EXHIBIT 1: Petitioner’s Letter 
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EXHIBIT 2: Petitioner Site Plans (2) 
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MONROE COUNTY BOARD OF COMMISSIONERS 
REQUESTED AGENDA INFORMATION FOR THE COMMISSIONER'S MEETINGS 

TITLE OF ITEM THAT APPEARS ON THE COMMISSIONER'S AGENDA: -'2"'0~1c'4_,-0:.-:8_-c--~----;o~=-
Bailey Wireless Communication Facility Overlay Rezone to add Wireless Communication Facility 

(WCF) Overlay to Agriculture/Rural Reserve (AG/RR) 

• 

This rezone request covers a .023 +/- acre portion of one parcel. The rezone would allow the site to become a potential 
location for a cellular tower. An Independent Consultant reviewed the JB Towers, LLC submittal and determined that 
the submittal showed that a tower in this location will aid all wireless carriers in resolving capacity issues and signal 
strength issues. 

Per the conditions of approval, a setback requirement variance must be approved by the Board of Zoning Appeals. 

During its meeting on January 21, 2014 the Monroe County Plan Commission considered petition 131 0-REZ-06 for the 
WCF Overlay (Ordinance# 2014-8 ) and made a positive recommendation to approve the rezone subject to the six (6) 
conditions listed by staff, and based on the findings of fact, with a vote of7w0. 

DATE ITEM WILL APPEAR ON THE COMMISSIONER'S AGENDA: February 21, 2014 

CONTACT PERSON: Jackie Scanlan PHONE NUMBER: X 2968 

PRESENTER AT COMMISSIONER'S MEETING (if other than contact person 

OFFICE/DEPARTMENT: ~P~Ia~n~n~in~---------------------------------------------

HAS THE MONROE COUNTY LEGAL DEPARTMENT REVIEWED ITEM? Yes ___:_:X____ No 

INFORMATION PERTAINING TO A GRANT 

1. CURRENT STATUS OF GRANT REQUESTED: (new or renewal 

2. AMOUNT OF GRANT MONIES THAT WILL BE AWARDED: 

Federal or State? 

Local Match 


SIGNED: 

Total? 

61 of 204



ORDINANCE# 2014-08 

Bailey Wireless Communication Facility Overlay Rezone 

An ordinance to amend the Monroe County Zoning Maps which were adopted December 1996. 

Whereas, the Board of Commissioners of Monroe County, Indiana, passed a zoning ordinance and adopted 
zoning maps effective January 1997, which ordinance and maps are incorporated herein; and, 

Whereas, the Monroe County Plan Commission, in accordance with all applicable laws, has considered the 
petition to amend said zoning maps; 

Now, therefore, be it ordained by the Board of Commissioners of Monroe County, Indiana, as follows: 

SECTION I. 
The Monroe County Zoning Ordinance is amended to reclassifY the following property: 

A portion of property at 4695 S. East Lane (.023 +/-acres) Peny Township Section 19 (see attached 
Exhibit A); 

by adding the Wireless Communications Facility overlay on the subject site, while preserving the 
underlying Agricultural/Rural Reserve (AG/RR) zoning district. 

SECTION 11. 
The following conditions of approval shall apply: 

1) The Site Plan to be approved by the Plan Commission. 
2) The applicant must file a petition for a variance to the required side yard setback set forth in Chapter 834 
of Monroe County Zoning Ordinance and receive approval from the Board of Zoning Appeals. 
3) JB Towers, and all subsequent tower owners, shall make reasonable attempts to allow co-location space 
for the Monroe County Sheriff's Department to enhance public safety communications. 
4) The proposed tower must be able to acconunodate up to three (3) additional service providers of 
Cellular/PCS/Wireless Broadband service, for a total of four (4) carriers. 
5) The Applicant must request and obtain the necessary penn its fi:om the County. 
6) The Applicant must complete all requirements of Chapter 834 before construction of a wireless 
communication facility commences. 

SECTION III. 
This ordinance shall be in full force and effect from and after its passage and adoption by the Board of 
Commissioners ofMom·oe County, Indiana. 

Passed and adopted by the Board of Commissioners of Monroe County, Indiana, this 21" day of February, 
2014. 
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BOARD OF COMMISSIONERS OF MONROE COUNTY, INDIANA 

nYes 11 Votes "No'' Votes 

Patrick Stoffers, President Patrick Stoffers, President 

Iris F. Kiesling, Vice-President Iris F. Kiesling, Vice-President 

Julie Thomas Julie Thomas 

Attest: 
Steve Saulter, Monroe County Auditor 
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OFFICE OF 

MONROE COUNTY PLAN COMMISSION 


COURTHOUSE- ROOM 306 

BLOOMINGTON, IN 47404 


TO: THE COMMISSIONERS OF MONROE COUNTY, INDIANA 

CERTIFICATION 

I, Larry Wilson, hereby certifY that during its meeting on January 21, 2014 the Monroe County Plan Commission 
considered petition # 131 0-REZ-06 for an amendment (Ordinance #20 14-08) to the Mornoe County Zoning Ordinance 
and made a positive recommendation to approve thereon, based on the findings and with conditions, with a vote of7-0. 

This proposed amendment is being forwarded for your consideration pursuant to !.C. 36-7-4-605(a). 

Larry Wilson . 
Plam1ing Director 

Date 
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Exhibit A 

MONROE COUNTY PLAN COMMISSION January 21, 2014 
PLANNER Jackie Scanlan 
CASE NUMBER 1310-REZ-06, Bailey WCF Overlay Rezone 
PETITIONER JB Towers, LLC (Property Owners: Jerry and Ruth Arm Bailey) 
ADDRESS 4695 S. East Lane 
REQUEST Rezone to add the Wireless Communication Facility Overlay to a portion of one 

parcel zoned Agriculture/Rural Reserve (AG/RR) 
ACRES .023 +/
ZONE Agriculture/Rural Reserve (AG/RR) 
TOWNSHIP Perry 
SECTION 19 
PLATS 
COMPPLAN 
DESIGNATION: Employment 

.EX:Hi.Brts 
I. Site Plan 
2. Petitioner Letters 
3. Petitioner Wireless Communication Facility Application 
4. Copy of 1989 Interim Report Listing for Petition Property 
5. Letter from Cellular Service provider 
6. Independent Consultant's Report 

Ri~o~ENfi,.(tioN 
Staff is presenting the petition with no recommendation because there has not been time to review the 
Independent Consultant's report. 

sfl~Xl 
The petition property is approximately 28.9 acres of land, of which roughly a third is developed with a 
residential use and accessory residential and agricultural outbuildings. The rest of the land is open space 
used for agricultural purposes. The proposed Wireless Communication Facility Overlay would be added 
to .023 +!-acres of the site, located on a fairly flat portion ofland in the northeastern portion of the 
property. This site is roughly five hundred (500) feet from the residence. 

The petition site is located almost immediately to the west of the proposed location of the junction of new 
terrain 1-69 and existing State Road 37. The parcels east of the petition parcel, but west of State Road 37 
have been purchased by the State of Indiana. 

The proposed cell tower location is in the northeastern portion of the parcel, and will require a variance 
from the side yard setback requirements of Chapter 834 of the Monroe County Zoning Ordinance if the 
overlay rezone is approved. 

The petition property contains a building listed as 'Contributing' in the 1989 Monroe County Interim 
Report. Staff will review the Section 106 reports done for the I-69 project and consult with the Monroe 
County Historic Preservation Board of Review to determine the current condition of this site. The Monroe 
County Historic Preservation Board of Review will discuss the property at its January 13,2014 meeting. 
UPDATE: This meeting was rescheduled. Staff is working with Board members to analyze the site. 

The petitioner is seeking to add the Wireless Communication Facility Overlay District to a .023 +/- acre 
pm1ion of one parcel zoned Agriculture/Rural Reserve (AG/RR). 
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PLAN REVIEWcoMMTITEEREco!VIMENliATIONS 
The Plan Review Committee heard this petition at its meeting on December 12, 2013. The Committee 
voted to forward this petition to the Plan Commission with the following comments. ( 4-0) 

I. Because of the location of the tower site, possible landscape requirement waivers should be explored. 

The following is an excerpt from Chapter 834, Wireless Communications Facilities, of the Monroe 
County Zoning Ordinance: 

"(C) Landscaping. 

(1) The following planting requirements shall be applied to all applications or petitions for 
construction of WCF and/or Support Structures: 

(a) A double staggered row of evergreen trees, planted at seven (7) ft. in height 
(measured from grade) and at no more than fifteen (15) ft. intervals along the perimeter 
of the fence to screen the facilities from adjoining properties; or 

(b) A mix of deciduous shade trees (2.5" caliper) and large deciduous shrubs (at least 
48") of sufficient density along the perimeter of the fence to adequately screen the 
facilities from adjoining properties. 

(2) Existing vegetation within twenty feet of the security fence that is preserved shall be credited 
towards planting requirements. 

(3) The provisions of this section may be waived, in whole or in part, by the Planning Department 
upon a determination that: site conditions would not be adequate to support landscape plantings; 
or, that architectural camouflage ("stealth" design) will insure compatibility with adjoining land 
uses and eliminate the need for screening. 

(4) All landscape plantings shall be properly maintained or replaced as necessary to ensure their 
good health and viability for the life of the WCF and/or Support Structure." 

2. The Plan Commissioners will need to see the Independent Consultant's report before their hearing to be 
able to make a recommendation to the Commissioners. This report has yet to be submitted. 

I. The Consultant's Report will need to be reviewed before the hearing. 

2. Based on Monroe County Planning Department data, there are no wireless communication facility 
towers within one mile of the petition site. 

3. The issue of the presence of karst was addressed in the site conditions description below, and staff 
confirms that there do not appear to be karst features in the proposed location of the wireless 
communication facility. 
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LOCATION MAP 
The parcel is located near the proposed junction of new tenain l-69 and existing State Road 37 in Perry Township. 
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ZONING and ADJACENT USES 
The property is zoned AGIRR. Most immediately adjoining parcels are also zoned AGIRR, with some Estate Residential (ER) to the northwest. There are 
also parcels zoned Suburban Residential (SR) in the vicinity. Much of the land around the property used for residential and agricultural purposes . The new 
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terrain I-69 will be taking land south and east of the property. 
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SITE CONDITIO~S 
According to the property record card, the property contains a single-family residence and multiple outbuildings. All of these improvements are located in 
the northern p01tion of the property, near East Lane. The property contains a creek that runs north to south on the western portion of the property. There 
are some flat areas on the western and eastern potiions of the parcel that slope down to the stream. The area designated for the Wireless Communication 
Facility Overlay is flat and located in the northeastern pottion ofthe parcel. The site contains no known karst or fl oodplain areas. 
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ILidar Elevation 2011: Bailey WCF Overlay Rezonel 
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SITE IMAGES 
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" 
Image One: Aerial of Developed Area of Parcel. Facing South. 

I 
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Image Two: GoogleEarth Image of North Half of Property and Neigh boring Construction. April 2013. 



Image Three: Image of Outbuildings from House. Facing Southwest. 

Image Four: Facing Proposed Lease Area, From Driveway. Facing Southeast. 
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Image Five: Driveway and Access to East Lane. Facing North. 
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Image Six: View of Neighbor. Facing West. 

Image Seven: View of Neighbor. Facing North. 
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COMPREHENSIY;FJ~l,l\~;,(!!~~jj:§§,J:,Q:N 
The property is located in the Employment area of the Bloomington Urbanizing Area in the Monroe County Comprehensive Plan. The designation for the 
adjoining parcels is also Employment. 

The Comprehensive Plan states the following regarding the Employment designation: 

8.3 Employment Property Use 
The economic opportunity provided by employment results in a sustainable community through the creation of jobs and through the creation of a tax base 
to support public infrastructure and services. For Monroe County to remain south-central Indiana's principal employment center will require continued 
investments in roads, sewers, new communication technology, and education. 

Employment areas should be large parcels or groups of parcels that contain relatively flat land, few environmental constraints, and are supported by 

superior infrastructure for more intensive use. Generally, these areas shall be served by public and private utilities. by roadways with high traffic-carrying 

capacity, and by visual exposure to aid in locating the employment establishments. They are particularly good locations for employment uses that require 

immediate, high-volume transportation access, visibility, large, flat sites and utilities. These areas shall provide internal circulation roads as part of their site 

layout to reduce reliance upon County and state roadways for connection. 


This Plan identifies seven (7) kinds of employment uses: 


Retail and commercial uses; 

Industrial manufacturers and wholesale businesses; 

Government and education; 

Mineral resources; 

Agriculture; 

Tourism; and 

Home-based business. 


The Comprehensive Plan states the following regarding the Bloomington Urbanizing Area Plan: 

Bloomington Urbanizing Area Plan 

A formal Bloomington Urbanizing Area Plan should be developed engaging key stakeholders in the areas immediately adjoining the City of Bloomington in 

an effort to develop a more detailed recommended land use plan for these areas. This planning effort should initiate immediately following the adoption of 

the Monroe County Comprehensive Plan. 


The Bloomington Urbanizing Area Plan should consider the following proposals: 

Focus new growth and development within and near the core of the existing community; 

Promote dense and compact form of development; 

Capitalize on existing infrastructure; 

Maintain a distinctive edge, separating urban areas from rural areas; 
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Provide for future growth areas; 
Encourage reinvestment, infill, and redevelopment; 
Increase employment opportunities; 
Interconnect streets where practical; 
Establish design guidelines; 
Develop alternative transportation and recreation opportunities connecting to surrounding areas; 
Protect vulnerable lands from encroachment; 
Provide a range of housing choice and increase affordability; 
Improve opportunities for Mixed-Use development; and 
Integrate open space, natural, and historic resources into the land use and development patterns. 

Further, the plan should propose to: 

Encourage business development in both the Bloomington and West Side Tax Increment Finance 
Districts and in the areas served directly by State Road 46, State Road 48, State Road 45 and Curry Pike; 
Focus on meeting the needs of existing business uses and continue to promote a full range of employment growth opportunities from small to large scale; 
Capitalize on the investments made into the Karst Farm Greenway, Vernal Pike, and Curry Pike to attract and retain business and employment 
opportunities; 
Identify key Reinvestment Areas for both residential and employment growth; 
Develop capital improvement and service plans for the Bloomington Urbanizing Areas. 
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According to Section 831-3. Standards for Amendments of the Zoning Ordinance: In preparing and 
considering proposals to amend the text or maps of this Zoning Ordinance, the Plan Commission and the 
Board of County Commissioners shall pay reasonable regard to: 

(A) The Comprehensive Plan; 

Findings: 
• 	 The area is designated as Employment. 
• 	 The area is pari of the Rural Communities, specifically the Bloomington Urbanizing Area, for 

which an illustrative map was made for the Comprehensive Plan. 
• 	 The specific location of Wireless Communication Facilities is not addressed in the 

Comprehensive Plan. 

(B) Current conditions and the character of current structures and uses in each district; 

Findings: 
• 	 The property is zoned Agriculture/Rural Reserve (AG/RR). 
• 	 The property is residential and agricultural in character and use. 
• 	 The petition property is listed in the 1989 Monroe County Interim Report as a Contributing 

prope1iy. 
• 	 The petition site is roughly 28.9 acres. 
• 	 The property contains a single family residence and numerous agricultural outbuildings. 
• 	 The proposed tower location is roughly five hundred (500) feet from the residence. 
• 	 The proposed tower location does not meet the setback requirements of the Monroe County 

Zoning Ordinance. 
• 	 Much of the property to the east has been purchased by the State of Indiana. 
• 	 The petition parcel is located west of the proposed junction of new teiTain I-69 and existing 

State Road 37. 
• 	 The proposed tower location is on a currently open flat area in the northeastern portion of the 

property. 

(C) The most desirable use for which the land in each district is adapted; 

Findings: 
• 	 The Independent Consultant report required by the Monroe County Zoning Ordinance has not 

been submitted. 
• 	 The petition parcel is located west of the proposed junction of new terrain 1-69 and existing 

State Road 37. 
• 	 The property is zoned Agriculture/Rural Reserve (AG/RR). 
• 	 The proposed tower location is on a cUITently open flat area in the northeastern portion of the 

property. 

(D) The conservation of property values throughout the jurisdiction; and 

Findings: 
• 	 The adjoining properties to the north, west, and south are used for residential purposes. 
• 	 Much of the prope1iy to the east has been purchased by the State of Indiana. 
• 	 The petition parcel is located west of the proposed junction of new teiTain I-69 and existing 

State Road 3 7. 
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• 	 Approval of the Overlay would only allow the future placement of a tower in the .023 +/
area proposed. 

• 	 There is a platted residential subdivision abutting the petition property to the south. 

(E) Responsible development and growth. 

Findings: 
• 	 See Findings for (A) through (D). 
• 	 The Independent Consultant report required by the Monroe County Zoning Ordinance has not 

been submitted. 
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EXHIBIT 1: Petitioner Site Plan 
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EXHIBIT 2: Petitioner Letter 

ill TilWERS, Ul! 
noz em Stl"~! 
PMt o~ ta aM 8~% 
FDrt Wat~LJ, lh ~8t9~ 

2SO·m ~H·l 
8il0·1~WtRSS 
H\10 {80:'}·3777) 
h~ 1'00 4-!!~ ·~S98- September 30, 2.013 
towe.~Jo@~~l.a~m 

Jacqueline Scanlan, Senior Planner 
Monroe County 


Board of Zoning Appe-als 

501 N. Monroe Street 

Bloomington, IN 47404 


RE: Proposed Cellular Tower to be located at 4695 S, East Lane Bloomington, IN 47403 

Dear Board of Zoning Appeals Members, 

With this letter and associated documents JB Towers, LLC Is requesting approval to locate a cellular 
tower on property at 4695 s. East Lane in Bloomington. We are requesting relleffrom the Performance 
Standards along the East pro perry line of the parcel by our proposed towee The Performance Standard 
ca!ts for a 500' setback from residentially zoned property, and the property line to the ~ast ofourtower 
is 156.8'. This land to the East is currently zoned AG/RR and the parcel has recently been purchased by 
the State of Indiana as part of new 1-69 interchange buffer zone. All residential housing on this adjacent 
parcel has been demolished .'i.ince the purchase and the land is now vacant. Therefore the reduced 
setback will be in keeping With Chapter 834 guidelines to protect the public health, safety and general 
welfare of the community. The tower location will n1eet all other setbacks. 

JB Towers, LLC is proposing to build a 190' monopole Communications Tower. We build towers to 
<~.ccommodate: multiple cellular/ PCS carriers as well as wireless Internet providers, dty and state 
guvernments and possible 2-way radio providers. This tower will be connructed to hold 5 cellular 
carriers and 3 tenants from other applications. At the base ofthe t-ower wilJ be a fenced compound in 
which tenants can place their equipment shelters. 

Upon approval to build the tower JB Towers will apply for the Tower Compound and Access and U@ty 
Easement, as shown in the attached survey, to be designated a WCF Overlay District. 

If you have any questions or concerns please feel free to contact me. 

We appreciate your consideration and look forward to working in Monroe County. 
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EXHIBIT 3!J>etitioner Application (1 of2) 

PLEASE FIND THE APFliCATION FORM ON THE FOUOWING TWO (2) PAGES 

WCF Application Form 
For each application, the property owner(s)1 WCF owne~s) and wlrele:;s communlcatlons se!Vice provk!er(s) shall be 
considered co-applicants and shail be joi11Uy and saverahy subject to the provisions of Chapter 834. Please complete all 
section:;; of tha form. Signatures must be original, In ink. Aseparate form is required for each WCF. 

1) Contact Person {App!lcanl)~ 

Name: JB Towers, LLC I Jennifer Jones 


Address: 2602 Cll\IS_.§.!~d. P.O. Box. 8096 fort Wavne. IN 46898 


2) Name{s), addresses aOO pllone number(s) for. 

Property Owner. Jmy and Ruth Ann Bailey 

4695 S. E.a.~t Lome Blomuing~.on, lN 47403 


Telephone: 11121124 7322 '"3 (/ r:.~ • /.5- ..:'JJ 

r ----- 

,.---, ' 

Slgneture(s) 	 7/;1"""'"''-"t--'-""'"'>!'~'"'n""'",...fu~,---,7~''-'--~~}:-!~: .Z/{7 7 r . 
Sa~ Provider. lnlen:st front multiple carriers. ic.:._T~Mnbilt\ AT&T, Verimn 

Telephone: 

Signature{s) 	 See Atiached lo.:tter 

WCF Ownef: 	 "JR:w_Tu.,w"'"-""·.!.L"L"'c________ 


2602 Cass Stra't Fort Wavnc-. IN 4680R 


Telephone: 

S~na!U11!(s) 
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3) 	 Requ.st: 

CJ Co.Joc:stion 0 Attached WCF 0 Condit1ona! Use ~ Rezone 

4) 	 ~erv!ce lo be_pro~ideQ.,(i,e, an~oo cel!u!ar, PCS, etc); The tnwer willlx-avt~ilnblc for u~e from 
~;=ellular. I•cs, Clly/Col.mtylh~ilerul bovo;."Tnmcms, 1-wuy radw cmnpan1cs, vmeles:> tnlcmcr, 
ll!id My ofho.:r M:rvicc that needs towf;!r sp:.Ke. 

5) Locauon ol propose<! WCF s~e: 
Property Ad0r%s: 46\!5 S. Easr Lane Bhmminl!kn, IN 4740J 

Acreage, Townshlp &SecUon; 

(OVER for fur1her infonnaUon) 

6} Support Structure: 
Ifexisting: Height of StJpport Structure-

Number of Existing AnlatmaArtfr.js ~-----

Type {lattice, monopole, etc.) 

Helgbl of proposed Antunna Array ----- 

!I proposed: HetghtofSupportS1fuc.l1.1re ~19,0._'______ 

Number of possible Anle:nna Arrays 5 cdlulur/PCS and 3 spaces fOr any ufthc other above lis[cd u01es 

HelghtofproposedAn.tennaArray 185'.175'. 165', l:'i:i' 145'.135', J25',ll5' 

7) ln!onnaUon on proposed An!Bnna Array: 

Antenna Type {panel. whip, etc.) Jmnclmtd/or whlp and/or dish 

Number (quantity) o! Antennas Vi.uies pt!t (.'ompanv. ])rpk<ll Cellul;u· or PCS ~~ 6--12 p111ml arrays 

Oulpul Frequency Tvricallv 80Q·2l 00 r..ilh: 

Maximum Power OlJ!pul per Channel ~'c='"'"'"'"""='"'""'""''-------

Total Number of Ct1a,nnels ~""''"'"'"'-"'P"e<''"""'""'m"l______ 


Maximum Power Output {Total) Y"4ti'-'l; per tenant 
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EXHIBIT 4: Copy of 1989lnterim Report Listing for Petition Property 	
~.... 

Stipp-Bender House (35055) This frame l11dia11 Hill Stone ComJIIlny (35061) The 
J-house was built by George Stipp in 1878 for 11 limestone offic.e buildmg of thl' Indian Hill Stone 
cost of $2000. Originally the entire Company Iestifies to lhe Jlride and optimism held 
tjUartcr-section of property was surrounded by fry stone companies in lhr 1920s. 'fhis company, 
stone walls. founded in 1875, roas still in busit1ess in 1968, 

but /145 since clcJ~cd. 1\11 Indian buriuJ .'<muwl 
behind tlte brdlding is the source vf the company 

052 c House, 4115 Rockpmt Road; name. 
Double-pe11, c.l910; Vernacular/ 
Construction (115) 

ObO N Stone Watl, Tr.lmW<ly aud Victor 
053 c House, 4498 RockpotlRoad; Hall- Pike; L 1875; Vernacular/ 

and-patlor, c.l875; 	 Construcliun, Landscape 
architecture ( 115) 

054 c 	 Farm, 4695 East Lane; Double- 061 N Indian .Hill Stone Comp;my, 
pen, c.1885; Vemacu.la.r/ Victor·l'ike; Functional, c.1925; 
Construction, Agriculture (115) industry (115) 

0&2 c Fum, 2490 Wt~st Pluck Mill Road; 
Victor Pike; 1-house/Creek Gabled-ell, 1:.1890; 

--..l{cv\val, 11:171!; Vernacular/ Ven1acular/Construction, 
Constructinn, Architecture (115) Agricultute (115) 

p-D use, 

063 c House, 1097 We:;t Dillman Road; 
fltmgalow, c.l927; ArcJ,iteclurc Gahlcd-ell, c.1900; Vt:!maru.lar/ 

056 N 	 Bouse, 5640 South Victor Pike;. 

(115) 	 Construction (115) 

057 0 House, 5721 Victor Pikt~; Gothic 064 N Bridge No. 83, Uillman Road and 
fliP Revival, c.1870; Architecture (115) Clear Creek; Warren Pony Truss, 

r."l910; Engineering, 
058 c House, .5831 South Vidor Pike; Tra.nsport.ltion (115) 

Bungalow, c.1925; Arch.ilel:lurc 
(115) 	 065 N House, 6.193 SOUH SateRoa 37 

Bungalow, c.l925; Architecture 
059 c 	 Farm, 589!! South Victor Pike; (115) 

Carpenter-buildeJ", c.1890; 
Vt~maculadConstruclion, 066 N Jameson House, 6399 South State 
Agricu.llurc (115) Roa<..l 37; 81mgalow1 c. 1925; 

Architecture (ItS) 
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EXHIBIT 5: Letter from Cellular Service rovider 

Aprill7, 2013 

JB Towers, LLC 
Attn; Jemty Junes 
Ft. Wayne, IJ\1 

Re: Future Bloomiugton silc 

Ms. Jones~ 

Thank y"1u for providing T~Mobile with tl1e lnfoJ'ma1ion regarding JB Tower~s potential 
future wi-rclc.ss fucility located at 4695 S. East Lane, ntoon1lngton, IN . 

We have evaluu1ed the above Ioc(llion with our existing wirele.'iS design in the 
Bloomington area, as well as, other locatlum;: and have determint:d that the proposed JB 
'l'owcrs site will improve the coverage~ capacity and quality enhancements forT-Mobile 
user.'! in U1e Bloomington area,. From our analysis, 1Jtis proposed site will provide an 
imptoveml:)nt in cov·erage forT-Mobile users in this area, improving in-vehicle and in
building c.overagc while a1su reducing drops calls. 

'!'-Mobile is very interested in co-locating at this location should JB 1\!\\'ets receive 
approval Lo build 1he 1Rcility, Upon receiving iinal approval from JB Towers T-Mobi!e 

1 

\Vill-consid~.:r moving forward ·with obtaining all necessary approvals and paper work to 
co-locate at this facility. 

Please tbcl free to contact me 1fyou need anything dse or have any further que:;tions. 

Sincerely, 

Harlan Kauffinan 
RF Engineering Manager- Jndlana/C.indnnati 
T~Mobile USA 
317~347~7065 

Harla11.Kauffinan@t~mobile.com 
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Exhibit B 

Independent Consultant Report 

Mike Peters, President of Peters Bmadcast Engineering review and opinion ofJB Towers, 
LLC Rezone Application for Wireless Overlay District for the purpose of building a 190' 

communications tower at 4695 S. East I.ane, Bloomington, IN. 

Prepared for: Monroe County Plan Commission 
501 North Morton Street 
Bloomington, IN 47040 

January 15. 2014 
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Table of Contents 

Section 1: Report Summary, Conclusion and Statement 

Section 2: In Depth Review of Chapter 834 Zoning Ordinances: Wireless Communications 
Facilities 
This section states the actual ordinance and answers how JB Towers project fits into the 
ordinance. The section \-\ill be answered in one of the following manners .... 

I. 	 /Joe.~ \of lf'f'" this means that the speci fie section of the ordinance is meant for the 
project outlined in JB Towers Rezone Application. For example the ordinance section 
is discussing placing antennas on existing tower of buildings. 

2. 	 m I IIIn I ' ( """" 111 

1/J /'ower,, Doe\ C ompl 


4. 	 II I o e.. W II C '' •IJlh , these are items that can only happen after zoning is approved 
and the communications tower is being built. 

Section 3: Exhibits 
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Section 1: 

SUMMARY: 

This summary is condensing the intonnation, rules, and procedures of the Monroe County 
Zoning ordinance Chapter 834 to a summation of the information that is applicable to the JB 
Towers Application of Rezoning to a Wireless Overlay District A complete study of the whole 
ordinance is in Section 2. 

834-2 (E) Conditions of Approval Table 34-l 
(I) All requirements will be satisfied. JB Towers is following this application with a 

variance request to the BZA lor a reduction in setbacks on the East property line. This 
side of the parcel State owned land that is part of the l-69 interchange. 

(2-4) all requirements satist!ed 
(5) JB Towers has filed. The FAA did require JB Towers register their tower because 
"the proposed structures proximity to a navigational facility may impact the assurance of 
navigation signal reception." This type ofnotice is typically more for notification 
purposes and not because the tower is in a llight path. 

834-3 General Requirements 
(A) (1-2) All requirements satisfied 

(3) (a-c) JB Towers is a company that develops and owns towers. This will be their 
first tower in Monroe County. So instead of providing a list of their inventory JB 
Towers has provided the attached list of towers with in a six mile radius of the 
proposed new tower by owned JB Towers. This list also provides the mmer and 
the number ofexisting anterma arrays. The tour closest towers are to the North
AT&T owned tower approximately 2.08 miles away, South- American Tower 
owned tower approximately 2.52miles away, East- American Tower m\ned 
tower approximately 2.01 miles away, West- Verizon owned tower approximately 
2.21 away. 
(d-e) requirements satisfied 


(4-1 0) Requirements satisfied 


834-4 Provisions for Hiring Independent Consultant 
(A-E) All requirements satisfied 

834-5 Co-location Review 
(A-C) All requirements satisfied 

834-6 Performance Standards 
(A-B) All requirements will be satisfied when tower is built 
( C ) ( 1 a-b) JB Towers is asking for the landscaping requirements to be somewhat 
waived. The proposed tower location is in a pasture. They will build a wood fence around 
the base of the tower to aid the view. 

(2- 4) All requirements will be satisfied when the tower is built 
(O-J) All requirements will be satisfied when tower is built 

834-8 WCF Overlay 
All requirements will be satisfied 
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834-9 WCF Overlay Amendment 
All requirements will be satisfied 

834-10 
All req uirements will be satisfied 

CONCLUSION: 
After a thorough review of the Monroe County Plan Commission, it is believed that JB 

Towers, LLC is or will be in compliance with all aspects of this ordinance. 

The delineat ion study provided shows that a tower in this location will aid all wireless 
carriers in resolving capacity issues that are at the forefront of technical problems in today's 
Wireless Industry. Also, the delineation study of this area shows a loss of signal strength in th is 
area, which would cause dropped call s, thus demonstrating a two tiered need for this tower. 

There are no other facilities within one-mile radius of the proposed JB Towers site. It is 
important to note that JB Towers hasn' t been hired by any carrier to bui ld this tower. They will 
own the tower and lease space to any wireless company that wants to co llocate on this proposed 
tower. This business plan intrinsically follows and because of the additional loading capacity on 
the structures JB Towers constructs, exceeds the zoning ordinance requirements for collocation 
while aiding Monroe County in eliminating the over intrusion of multiple towers. It is believed 
that this tower would be necessary to provide coverage to this area 

STATEMENT: 

I, Mike Peters, am a President and Owner of Peters Broadcast Engineering. I have been a 
broadcast /wireless consultant with over thirty years of broadcast and wireless 
telecommunications related engineering experience. My qualifications are a matter of record 
with the FCC. This engineering statement and the attached exhibits were compiled by me, and 
arc believed to be true and correct to the best of my knowledge. The info rmation provided to me 
by JB Towers, LLC is also believe to be true and accurate to the best ofmy knowledge and 
belief. 

Robert M. Peters, EE 
President 
Peters Broadcast Engineering Inc. 
PBE Wireless. RF and Microwave Engineering 
FCC Pl 18-50522 
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Section 2: 

CHAPTER 834 ZONING ORDINANCES: WIRELESS 

COMMUNICATIONS FACILITIES 


834-1. Purpose 
The purpose of this chapter is to regulate the design, construction, placement, modification, and removal 
of wi reless communications facilities; to allow the providers of wire le~s communications services to 
provide for adequate coverage and capacity while minimizing the total number and overall impact of 
additional towers; to encourage co-location. the use ofattached facili ties, and the use of appropriate 
public and semi-public properties where possible; to require designs and parameters compatible with 
adjacent land uses; to conserve the scenic, historic, aesthetic and environmental quality of Monroe County 
and the tourism industry based thereon from the adverse impacts of wireless comm unications facilities 
development; promote long-range planning and cooperation behveen the citizens and property 
owners of Monroe County, the Monroe County Plan Commission and County Commissioners, and the 
wireless commun ications services providers; to protect the public health, safety and general welfare of the 
community; and to give due regard to the policies of Monroe County's Comprehensive Plan and the City 
of Bloomington's Growth Policies Plan in evaluating propo als for wireless communications facilities. 

834-2. Permitted, Conditional and Exempt Uses 

(A) Permitted Uses. Permitted uses include: 

(1) Co-location: Placement of an Antenna Array if located on: 
(a) A legal existing or previously approved WCF: 
(b) A previously constructed broadcast tower: or, 
(c) An ex isting communications tower where the engineering 
specifications of the tower(s) permit and no increase in the height of the tower is 
required 

Does , · n Jl 1 ) 

(2) Attached Wireless Communications Facilities: Placement of an 
Antenna Array if integrated with/within another existing structure (i.e. 

a building facade, church steeple, water tower) and no more than a 15 
ft. increase in the height of the existing structure is required. 

De s Not Apf)ly 

(3) Replacement of a legal, existing WCF, Support Structure. or Antenna 
Array with a similar facility ofan equal or smaller size, subject to the 

application procedures, general requirements and abandonment 
provisions of this Chapter. 

Does Not Apf)ly 

(4) WCF Overlay District: Placement of Antenna Arrays or construction of 
Wireless Communications Facilities shall be permitted within a WCF 
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Overlay District (designated on the Monroe County Zoning Maps). 
Amendments to the WCF Overlay District (map amendments) shall be 
subject to the procedures and requ irements for rezone approval as 
described in Section 834-9 below. 

) Towt.r L'm J y•ng Jb ~~ ..:rs LLC t as filed Rezone pet1t1on number 1310-REZ-06 

(B) Conditional Uses. In addition to the requirements of this Chapter. Conditional Uses 
shall be subject to the requirements ofChapter 8 I3 (Conditional Uses), Sections 813
3, and 8 13-5 through 8 I3-7. Conditional Usc approval shall be required for the 
following: 

(1) Placement of a WCF in the following zoning districts: Ll. HI, JP, ME, IL, IG, 
BP, I, and Q. 

o. No AoiJI• 

(2) Placement of a WCF in an AG/RR or FR zoning district pro\ ided that the 
proposed WCF would be set back from side and rear property lines a distance 
ofat least one thousand (I 000) feet. 

JB Tower~ 1· cc•mplymq 

(C) Exemptions. The following wireless communications faci lities arc exempt from the 
provisions of this chapter: police, fire, ambulance and other emergency dispatch; 
amateur (HAM) radio; antennas used solely for residential household television and 
radio reception and satellite dishes measuring 2 meters or less in diameter. 

L c.e· No "'n /• 
(D) Prohibitions. WCF not expressly permitted under subsection (A), Pennitted 

Uses, or subsect ion (B). Conditional Uses, are not exempted under subsection (C), 

Exemptions. arc prohibited. 


JB Towe LC hos Jd<>d k .zone pet1t10n number 1310-REZ-06 

(E) Conditions of Approval. The following conditions apply to all pem1itted and 
conditional uses. 

(1) All Wireless Communications Facilities and Support Structures shall be 
designed for, and constructed in accordance with, provisions for co- location 
(defined by Sect ion 834-5, Table 34- 1 ). 

JB Towers. LLC •-vl/1 meet or elCCt. ·d all build1na standards listed in Toble34·l,shown in 
Exhibit A, with the single exception on the 500' setback adJoinmg the land now owned by 
the State of flld10no afong w/Jich the new 1·69 interchange IS being built. Upon approval 
of the Rezone Petition JB Towers will submit an application to the BZA for a variance m 
this one setbac.k. 
JB Towers, LLC is building a monopole similar to the design shown 111 Exhibit B. It will be 

built to hold (five} 5 ce/lulor/PCS tenants and hove (three) 3 spaces available for wireless 
internet or 2-way rad1o tenants. Shown on Exhibit C 

JB Towers does have a letter of mterest from T-Mobile, shown on Exhibit D 

(2) Applicants and/or petitioners agree to make a good faith effort on terms 
consistent with any applicable national agreement or on terms common to the 
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region. to accommodate requests for co-location that originate from a 
provider, from the WCF owner. or from the Planning Department. 

fc s JB Tow LLC o 1r .. c. c " a J any 11tere~ L J 1 ~ J& ewers w1/l 
welcome all requests originating from a cellular/PCS provider WCF owner or from the 
Planm u; c tr 1t nr 
(3) Property owners and/or agents shall accept and accommodate the provisions for 

co-location prescribed by this ordinance, and shall agree to the renting or 
leasing of space on a Support Structure or WCF. for collocation, at fair market 
prices and terms without discrimination. 

JIJ Towen L C • II o., Jf /r 1 ·13 -o~" " L ~business to lease space to any interested 
party. 

(4) Upon completion of the Support Structure or WCF, owners and I or operators 
of the Support Structure or WCF agree to make a good faith ctfon to 
accommodate co-location (placement of additional Antenna Arrays) in a timely 
manner, including those WCF or Antenna Arrays proposed by other service 
providers. 

JU TQv. <>rs .L( compiJes. It is JB Towers, LLC business to lease space to any interested 
party. 

(5) No approval for a WCF or Support Structure shall become valid until 
authorization (written approval) or a written statement of no objection from all 
relevant federal, state or local agencies with regulatory authority has been 
submitted to the Planning Department. 

JB Tower:. Clmplt s. JB r "'er , .. d r L or exceed regulations requtred by the FAA 
and the FCC. The requirements for filmg with the Federal Aviation Admmistration for 
proposed structures vary based on a number offactors: height, proximity to an airport, 
location, and frequencies emitted from the structure, etc. The FAA Notice Cnterio Tool 
was used to determine if a filing needed to be made, shown as Exhibit E. The FAA 
requested that JB Towers file. JB Towers did file as shown on Exlubit F. The height of the 
structure is under 200' therefore does not require lighting or notice to the FCC. 

834-3. General Requirements 

The following requirements apply to all WCF that are erected or placed within the County jurisdictional 
area after the effective date of this chapter: 

(A) For each application, the property owner(s), WCF owner(s), and wireless 
communications service provider(s) shall be considered co-applicants and shall 
be jointly and severally subject to the provisions of this ordinance. 

JB Tow,rs 10 co npl~ 'pe Attarn<>•J W<..F \prltcat,or form -town as Exhibit C. 

(B) Each pem1it application for placement ofa WCF, WCF Support Structure or 

Antenna Array shall be accompanied by the following: 


(1) Application Form: A completed application fom1, with original signatures 
from all applicants including the property owner(s), WCF owncr(s), and 
wireless communications service provider(s). 

JB Tow n do s omp/v PE ~tt ch d It lf \po/icorion form shown as Exhibit C. 
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(2) Statement: A written statement with illustrations that describes the 
proposed wireless communications facility (type ofconstmction, tower 
height, provision for co-locat ion). 

JJ rower do s om1 s (OC It d ritten statement from JB Towers to Jacque/me 
Scanlan shown as Exhibit G. and attached survey shown as Exll1bit H. 

(3) Inventory: Inventory of the provider's existing Wireless Communications 
Facilities and/or Antenna Arrays with in Monroe Count) and within three (3) 
miles of the boundaries of the County planningjurisdict ion, along with a 
plan describing any potential future facility locations. The inventory and 
master plan shall include: 

(a) Locations of all existing and proposed facilities (by propert} address, 
latitude/longitude coordinates, and township, range, section, Y. section). 

Does No Apply, rh1s 1s the on/ r ,, L fl. JtJ 1 v,r h m \.fom·o oun y JB TOfl'ers is 
providing a list ofexisting structures known to them through data base searches, shown 
as Exh1bit 1. 

(b) Height and type of each existing and proposed facility (including 
antenna types, output frequency, number ofchannels, power output 
and maximum power output per channel). 

Does No AI oly T/1:. 1( t 1 cnly st ·ucturt. fowtr r rn Monroe County. 18 Towers 
does not have ony current plans to build another structure m Monroe County. 

JB Towers is a tower developer and owner. They do not own any licensed frequencies. 

(c) For each existing and proposed facility, information on the practical 
capacity for accommodating additional co-located antenna arrays. 

Does Not Apply, fh1s rs th only srn cw,. JB Towers hr1 1n MonroP County 18 Towers 

does not hove any current plans to build another structure m Monroe County. 

(d) Delineation of existing and anticipated coverage patterns in Monroe 
County with brightly colored radial plots showing clear demarcations 
between signal strengths: for each existing and proposed facility, 

signal propagation and radio frequency studies and plots shall be prepared, 
clearly identified, and signed by a qualified radio frequency engineer 
(power density calculations shaJI be in accordance with ·•worst case·· 
fonnulas, assuming operation at maximum power and maximum 
capacity). 

JB Towers do s comply. See attached maps shown as Exhibit J. 

(e) For each existing or proposed facility, type(s) of services to be 
provided (i.e. paging, PCS, etc.) 

JB Towen do;.s amply. See ah rch J ~' cr A 'ldi~·ation form Exh1bit C. This is the only 
structure 18 Towers hos Ill Monroe County. 

(4) Site Plan. A drawing to scale, with the following infonnation: 
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(a) Property lines, with distances and bearings illustrated; 
(b) Existing site improvements. including buildings & structures: 
c) existing/proposed roadways and easements on the property; 
(d) Proposed wireless communications facilities; and 
(c) Proposed landscaping, including existing vegetation where 

applicable. 
18 Towers dod comply. ~et atrached urvr>y Exhibit H 
(5) Visual Impact Analysis. A visual impact analysis that includes: 

(a) Current photographs of ignificant man-made or natural features adjacent to 
the proposed WCF or Support Structure, indicating those features that will 
provide buffering for adjacent properties and 
rights- of-way. 

18 Tmuer do omply See ptctures shown as Exh1b1t K. 

(b) A photographic presentation that depicts current site conditions with a 
super-imposed image of the proposed facilities to demonstrate the 
anticipated views of the proposed site and faci lities upon completion of all 

improvements. Four viev•s shall be illustrated, at a minimum, from points 
directly to the north, south, east, and west of the proposed facility at 
distances no less than one-half (~) mile and no greater than one (I) mile. 

18 ToL' ers de s ·omply ~ee me L t ,t c • n 15 £xh1bit L 

(6) Maintenance and Facility Removal Agreement. For each WCF or support 
structure, a maintenance and facility removal agreement signed by the applicants 
and/or petitioners. This agreement shall bind the applicants and all successor in 
interest to properly maintain the exterior appearance ofall facilities and 
ultimately, remove all facilities upon abandonment in compliance with the 
provisions of this chapter and any cond itions of approval. This agreement shall 
bind the applicants to pay all costs for monitoring compliance with, and 
enforcement ot: the agreement and to reimburse Monroe County for any and all 
costs incurred to perform any work required by thi s agreement that 
the applicants fail to perform. This agreement shaJI be signed by the 
applicants and by the Administrator of the Planning Department and 
recorded in the office of the Monroe County Recorder. 

JB To1~ers will omplv '>ee 'ettt:r forM nrenance and Fac ,ity Removal, shown as Exhib1t 
M. 

(7) Indemnification. Monroe County shall not enter into any lease agreement or 
authorize the placement ofany wcr: or Support Structure unless Monroe County obtains 
an adequate indemnification from the applicants (owners/operators) and I or wireless 
communications service providers. This indemnification must: 

(a) Release Monroe County from all liabi lity arising out of the construction, 
operation, removal or repair ofa wireless communications facility 
and/or antenna array. Parties to a wireless communications agreement agree 
to not sue or seek any monies or damages from Monroe County in connection 
with the above. 

(b) Indemnify and hold harmless Monroe County. its elected and appointed 
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officials, agents, servants and emplo)'ees, from and against all claims. demands, 
or causes ofaction whatsoever, and the resulti ng losses, costs. e:-.penses, 
attorney's fees, liabi lities, damages, orders, judgments or decrees, sustained by 
Monroe County or any third party arising out of, or resulting 
from, each wireless communications faci lity's owner's, operator's, agent's. 
employee's, or servant's negligible acts, errors, or omissions. 

(c) Provide that the covenants and representations relating to the Chapter 
834, Page 4 Revised June 2005 indemnification provision shall survive the 
term of any agreement and continue in force and efTect as to the 
responsibility of the party to indemnify. 

18 Tow r v•l comply S.,"' nta hr>d tercer L "llib1t N 

(8) Proof of Insurance. At a minimum, adequate insurance covering liability, 
bodi ly injury and property damage must be obtained and maintained for the 
entire period the wireless communications facil ity is in existence. The Monroe 
County Plan Commission shall be named as an additional insured. A certificate of 
insurance verifying such insurance shall be submitted at the time ofapplication. 
J r • p n d'l s c r r>d ' "Jj OJ In I rancL sl wn JS ) htbl 0 

(9) Reports. Copies of inspections or reports that are required by, and have 
been submitted to, the FAA and/or the FCC. 

Tower f· J 1.1 !i, t £. t 11 "'dE .I b1ts C and D. The height of the structure is 
under 200' therefore does nor require lightmg or not1ce co the FCC. 

(10) Fee. The fee, in accordance with the standards set by the Plan 

Commission. 


JB Towers d· .Jmply. 

(11) Proof of Escrow Account. A cenificate of funds in escrow. for the benefit of 
Monroe County, in the amount of five thousand dollars ($5,000) per support structure and 
one thousand dollars ($1.000) per antenna array (the amount applicable to support 
structures shall not apply to Attached WCF). The escrow account shall be established 
with a bank located within sixty (60) miles of Blooming1on, Indiana. The Administrator 
or the Plan Commission shall have the authority to draw funds from the account as 
needed to ensure compliance with the maintenance, indemnification. insurance and 
abandonment provisions of this Chapter. The account may be released or closed upon the 
discontinuation of the subject WCF and upon demonstration ofcompliance with all 
requirements of this Chapter. 
JB Towers w1/l comply Set. Atrached Proof of Escrow Letter shown as Exl1ibit P. 

(C) The requirements of 834-3 (B) (6), (7), (8) and (II) are continuing requirements and are 
binding on the Applicants, their successors and assigns. In the event of a draw of funds, the 
Applicants shall be required to restore the escrow account to its original amount. The App licants, 
their successors and assigns shall be required to submit documented proof of compliance with the 
foregoing requirements: 

(1) annually; 
(2) When ownership of the facility changes; 

97 of 204



Section 3: 

Exhibit A: Table 34-1 

Exhibit B: Tower Profile 

Exhibit C: WCF Application 

Exhibit 0: Carrier Letter 

Exhibit E: FAA Glide Slope 

Exhibit F: FAA Application 

Exhibit G: JB Towers Statement 

Exhibit H: Survey 

Exhibit 1: Tower List 

Exhibit J: Delineation 

Exhibit K: Visual Impact 

Exhibit L: Visual Impact with Tower 

Exhibit M: Abandorunent of Tower 

Exhibit N: Indemnification 

Exhibit 0: Proof oflnsurance 

Exhibit P: Proof of Funds 

Exhibit Q: Towers in Radius Map 

Exhibit R: Aerial View 

98 of 204



Exhibit A 

Table 3 4- 1 

Performance Standard All WCF, Support Structures 

Type of Construction Monopole 
(YVCF or Support Structure) 

Provisions for Additional Collocated Antenna 2 (mimmum) 
Arrays 

Maximum Permitted HelQht • 199 feet 

Front Yard Setback (minimum) 200ft 

Side Yard Setback (minimum) 

adjoining non-residential zone 200ft. 

adjoining residentiall zone 500ft. 

conditional uses in AGIRR and FR zoning 1000 ft. 
districts 

Rear Yard Setback (minimum) 

adjoining non-residential zone 200ft. .
adjoining residential: zone 500ft. 

conditional uses in AGJRR and FR zonmg 1000ft.. 
districts 

No WCF, Support SIIUCture. or Antenna Array shall b6 pemutted at a height that would require 
inumination 

For the purposes of thts requiremen~ residential zones include the followmg. FR, AGIRR, CR. ER, 
SR, LR. MR. HR, UR. R£2.5. RE1, RS2, RS3.5, RS4.5, RT7, RMT, RM15. 
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Exhibit C 

PlEASE FlMl THE AI'PI.ICATION FORM Ot.l THE FOUOWING TWO 12) PAGES 

WCF Application Form 
For each epplicatlon, !he p!1l!lerty 0\\!llll(s~ WJ- 0\\!llll(s) ll!ld wireless communlcallcios l!el'¥ice J)I'O'IIder(s} shall ill 
consldered co-appllcanls ll!ld s1u111 oo jolnUy ll!ld ~ subje(:lto 111e p!Ciiislons ot 01ap1er 1134. Please COilljllele a 
ser.ilons of!he 1o1m. ~mustbe~ In ink. Asepallile lotm is fllqiMld loreadl WJ-. 

1) Conlacl Person (App!icant): 

Name; JBTowers, U.C I Jennifer Jones 

AddlllS!I: 200:2 Cass Street, P.O. Box 8096 Fort Wayne, IN 46898 

2) Nsme(s).llddlesses ll!ld phone numbe!(s) ilr. 

Property 01\!ler. Jeny and Ruth Ann Bailey 

4695 S. Bast Lane Bloomington, IN 47403 

812-824-7322 

Serlice Provider: Interest trom multiple carriers, ie: T-Mobile, AT&T, Verizon 

Signalull!(s) See Attached Let1er 

WCF Owner: ;.olBwTC.I!ow~ers.e!>JL..,L.,.C___________ 

2602 Cass Srreet Fort Wayne, IN 46808 
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Exhibit C 

3) floquest : 


0 Co-localloo 0 Alta<:lll!d WCf IJ Coodlllorui u... !!i Rozooo 


4) 

5) Locolion of Jl"''))OOId WCf lila: 
Propor!y Ad<lnl$$: 4695 S. East Lane B!oomins;!oo, IN 47403 

Acl!lage, T~&Seclioo: 2R.9aag, PmyTOW11$hip,l'TESW !9-8-!W 

(OVER for lul!!ler ltilonnallcn) 

6j SUpport~ 
~ lll<lsllng: ·Heigh~ of Sujlport Stoolul1l 

Nl>'llber PI Ex!sllllg A~t~eom;oA""'i''---- 


Type Caib. monopole. ell:.} 


l;e;gbt o/Jl"''))OO!d An!eMaAmllj ---- 

f~: Helpof~orts- "190'"'------ 

Number PI poeslble Alllonna Aml'j$ 5 ccllular!PCS and 3 lljlii«S for any of the other above u.ted 

l;e;ghtoiJl"''))OO!dAn!eMaAmllj 185'. 11S, 165', 155', 145', 135', 125', 115' 

7J ll1lolmallon on P"''l"S'Sd Al!leom;o AlTay: 

Al!leom;oTrPI (ponill. whip, Ill<.) panel and/or whip and/or dilib 

Number(~ of Antorn1is Varies pet"<9!1!!l!Ull', DPj£a! Cellular or PCS is 6-12 pone! &ml'~ 

Typiqdly 800-2100 MHz 

Ma>i1!um ,_()ufpolt""' C!lannol .!""""'!!!!!!.!..lper!!U""""!!!!!.!~·---- 

T01111 Nl>'llber ol Cllannela !""""'!!!!!!.!.Jpe!!!'C!r.!!Enan~t---- 

Ma>il!um ,_Oulput(TOIIII) ~-""'·....,.,...""-'-s.!!ll!!!....----

-

102 of 204



Exhibit D 

oln 

April 17,2013 

JB 10\\eJ''s., LLC 
Attn: Jenny Jones 
H Wayne, II\ 

Re. future llloomington )ite 

Mo; Jone'>. 

Titan!. you for providin~ T-Mohil.: v~ith the information n:~arding JB Tower·~ potential 
future wirde"-'1 fa~.-alit} located at ~695 S. Last Lane. Bloomington, I~ • 

We have evaluated the abo\'c IC1cataon with our e\i~ting "trdc!>~ de,ign in the 
Bloomington urt:;.t., as '"ell u..... oth.:r lo.:allnn) nnd hah~ tktcrmincu that the proposed J8 
fO\\<:~ ;:.ite will improve tb.: cov..:rag.:. capacaty and qual it) mhan~ment.-; for T-Mobile 
u.o;er:, in the Dluomm~ton o.rea. Front our ruulysis. lhi$ proposed ~i tc will proVJdc M 

improvement in covero~ge forT -Mobile users m this Mea, improviny in-vchacle nnd in
building coveroge Vlhtle ah•> r .. -Jucmg drup~ ~:alb 

T-Mobile •~ very intere!lted in co-locating at thJ~ location should JB I'0\1\en; n:(:Ci"c 
approval to build the faciluy. Upon receivmg linal opprO\Ill from JB To"er.-. T-Mobilc 
''lll con.qider movmg torwnrd "ith <lbt.lloing 1111 ncccSSMy a.ppro\'rus nod paper work to 
co-locate ntlhi~ facilit) . 

PlcJSC feel free to coni3Ct me if)OU need anythang else or ba\'c any JUrlha quesliom. 

Sincerely, 

Ifarlan KnulTmnn 
RF lngincering Manager - lndiano/CincinnBh 
!-Mobile LSi\ 
317-347-70£,5 
llarlan.Kaullinan 'a t-moblle com 
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Exhibit E 

Notfce Criteria Tool 

Tbie~!tt~Wtlt\lhef~~~lb<~~"11')'bMe;j!m3 
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Exhibit E 

Notice Criteria Tool 
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Exhibit F 

Pro;lw:t SllbmiiiiiiOII Sllec&S 
Pro;lw:ttlame: J8 T~13 

ProiectJS T~2S.13ha$~~~toN FAA

"""-,._....,. -""""'-(ASH):

m~1ar--oe 

P!eas<t mer Itt 1M Ufli;ned ASN \)1') til~ lnquit!es I'GQl~M filf~G. 

~ I1UTl wh ay:atem • a I;Wtet ate tor st~WS ~ 

·~lhe~of.cn~to-~dw~todtieminelf~oflt$~ 

~or~-~Viithlho$r${alei;~~ fl'leQe ~.MU.if*,bdowlOo:mtaci 


YOiolifliiiW~~!o~l:l'teii~ 

S!ate ~ CC11!a!';U 


To~~~ ...~JO'/(Wf'illboK._N:J~~-Piorwr~ooot.~!lllmlA'wl'i#lfs 
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Exhibit G 

)Z:T~U.C 

f'ottG!flal!$""'""""" 
fM~W4U 

l:iiJ.·4!1·$4~4 
t()MOWU:SS 
~;rm 

w~-ms September 30, 2013 
'"""~#$!~.~ 

Jacqueline Scanlan, senior Planner 
Monroe County 
Board of Zoning Appeals 
501 N. Monroe Street 

Bloomington, IN 47404 


RE: Proposed Cellular Tower to be located at 4695 S. East Lane Bloomington, IN 47403 

Dear Board of Zoning Appeal·s Members, 

With this Jetter and assodated documents JB Towers, I..LC is r~;-questing approval to kx:ate a cellular 
tower on property at 4695 S. East Lane in Bloomington. We are requesting relief from the Performance 
Standards along the East property line of the.parcel by our proposed tower. The Performance Standard 
calls for a 500' setback from residentially zoned property, and the property line to the East of our tower 
is 156.8'. This land to the £ast is turrentty zoned AG/RR and the parcel has recently been purchased by 
the State of Indiana as part of new l-69lnterchange buffer zone. All res«~entia! housing on this adjarent 
parcel has been demolished since the purthase and the land is now vacant Therefure the reduced 
setback will be in keeping with Chapter 834 guidelines to protect the publfc health, safety and general 
welfare oflhe community. The tower location will meet all other setbacks. 

JB Towers, U.C js proposing to build a 190' monopole Commvn.ications Tower. We build t-owers to 
atoommodate muttiple cellular/ PCS carriers as well as wireless internet providers, city and state 
governments and possible 2~way radk> prQ\Ifders. 1'hls tower wlll be corutructed to holdS cellular 
carriers and 3 tenants from other applications. At the base of the towec will be a fented compound in 
whkh tenants tan place their equtpment shelters. 

Upon approvol to build the tower JB Towers will apply for the Tower Compound and Access and Utility 
Easement, as shown in the attached survey, to be designated a WCF Overlay District. 

!f you have any questions or concerns please feel free to romact me. 

We appreciate your oonsiden;tton and look hlrward to working In Monroe County. 
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Exhibit I I 

jb TOWERS LLC 
PROPOSED TELECOMMUNICATIONS TOWER SITE 

SITE NAME: BLOOMINGTON 
SITE ADDRESS. 4695 SOUTH EAST LAN E, BLOOMINGTON, IN 47403 

LOCATED IN THE EAST HALF OF THE SOUTHWEST QUARTER OF 

SECT/ON 19, TOWNSHIP 8 NORTH, RANGE 1 WEST 

PERRY TOWNSHIP, MONROE COUNTY, INDIANA 
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Mtrr0 -f-~Atlw1o.lq 

...,., ~ Ec!Mw 
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o-.IU.... 110.- •» 
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2ll02 ca. scr.e~ 
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FOtl W~. lN 4Gil9e 
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Exhibit H 
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L Monroe County 

2. AT&T 

3. SBA 

4. American Tower 

5. Verizon 

6.AT&T 

7.AT&T 

8. Crown Castle 

Exhibit I 
Tower List Monroe County 

39.1411 !1/-86.607222 
2800 South Kirby Rd. Bloomington, IN 
29', to short for any additional antennas 

39.140028/-86.570722 
2581 South Rex Grosman Blvd. 
180' monopole, 2 tenants 

39.153889 I -86.5788 89 
1456 Liberty Rd 
Bloomington, IN 
120' monopole, 2 tenants 

39.084139 I -86.531389 
650 Empire Mill Dr. 
Bloomington, IN 
190' monopole, 1 tenant 

39.107361/-86.604583 
5996 Tower Rd. 
Bloomington, IN 
115' monopole, no additional usage 

39.107611 I -86.604639 
5996 Tower Rd. 
Btoomington, IN 
100' Lattice, 3 tenants 

39.077111/-86.511194 
6500 Fairfax Rd. 
Smithville, lN 
250' Guyed, I tenant 

39.072278 I -86.505806 
2703 E. Smithville Rd 
Smithville, IN 
298' Lattice, 4 tenants 
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9. American 

I0. Pinnacle 

ll. Global 

12. Crown Castle 

13. AT&T 

14. AT&T 

15. Global 

16. JB Towers, LLC 

39.122443 I -86.530327 
3905 S Walnut St 
Bloomington, IN 47401 
Monopole, 2 tenants 

39.149083/-86.539111 
1606 South Rogers St. 
Bloomington, IN 
190' monopole, 3 tenants 

39.175556 I -86.565556 
2476 Industrial Dr 
Bloomington, IN 
190' Lattice, 3 tenants 

39.18061 l I -86.559694 
1700 Packing House Rd. 
Bloomington, IN 
270' Lattice, 3 tenants 

39.1740281-86.554500 
2010 W Vernal Pike Rd. 
Bloomington, IN 
220' Lattice, 4 tenants 

39.169111/-86.532722 
301 N. Washington St. 
Bloomington, IN 
Rooftop 

39.044139/-86.492722 
8346 South Fairfax Rd 
Bloomington, IN 
190' Lattice 

39. J09482/ -86.563589 
4695 S. East Lane 
Bloomington, IN 

Exhibit I 

!50' monopole, 3 tenants with interest 
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Visual Impact 
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Exhibit M 

jb TOW£RS, llC 

1602 Cassstl!d 

Post O!li<e S.. 80$6 

fl)lj Wayne, In 4689$ 


160,41!2-5454 

lax 260483-5!li8 

lo>arsite@aotcam 

December 19,2013 

Jackie Scanlllll, Senior Planner 
Monroe County 
Board ofZoniog Appeals 
50 I N. Morton Street 
Bloomington, ln 47404 

Dear Ms Scan!llll, 

In regard to Rezone Petition 1310-REZ-06, JB Towers application for a WCP in order to build a 
190' monopole communications tower, JB Towers agrees to !be follov.ing: 

JB Towers will remove all equipment and structures within 90 days ofabandonment ofthe tower 
or termioation of!be Land Lease and restore the property to its original condition. 

Should you have any questions or concerns, please feel free to contact me. 

Sincerely 
? 
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tb TOII{RS, U.C 

161)2 c... street 

""' illf« Bot 8(191; 


fort ""''· ,, 46898 

261)..182-5414 
tu16Q.483-Sm 
tovmslte@aol.com 

D«:ember 19, 2013 

Ja<:kie Scanlan, Senior Planner 
Monroe County 
Board ofZoning Appeals 
501 N. Morton Street 
Bloomington, In 47404 

Dear Ms Scanlan, 

In regard to Rezone Petition l3l0-REZ.06, JB Towers application for a WCF in order to build a 
190' monopole commurtications tower, JB Towers agrees to the following: 

Upon approval our JB Towers request and upon approval from the Monroe County BZA. JB 
Towers will provide an agreement to release and indemnity Monroe County per the requirement 
ofMonroe County Code Chapter 834-3 (7) Indemnification. 

Should you have any questions or concerns, please feel free to contact me. 
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ACORD• ~I ..........__... CERTIFICATE OF LIABILITY INSURANCE 12/19/2013 

1liiS CEJinFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AHO CONFERS NO RIGHTS UPON THE CERTIFICATE HOLOEA. THIS 
CERTIFICATE DOES NOT AFl'IRMATIIIELV OR NEGATIVE1.V AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF IHSURAHCE DOES NOT CONSTTTUTE A CON TRACT BETWE£N THE ISSUING INSURER($), AUTHORIZED 
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLOER. 

IMPORTAHT: t1 the ctltifltate holder Ia an ADOITlOHAL INSURED, the policy(...) muat ~ enclonled. tl SUBROGATION IS WAIVED, o..,ject to 
u. ..,.,.. and ~ondklo!ta of the policy,_., pollcl• '"'1 ~ulre an endo.....,..nl. A ......,..,, on lhll ceN!Icate doe. not eon~r riQIU to the 
cetfiftutellolder In lieu Olouch ·~-STAA Inw.rance - Fort Wayne OEf:a.ea 

2130 Eaae OUpone Road 
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-.. 
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PO Box 8096 

Fort Wavna IN '6898 
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--01 

~~-
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Exhibit P 

tblO!IEilS. U.C 

26112 c... Stml 

l'osl Offi<t S..lil% 

fot~ln%8!3 

160~82·5414 

lax2~·S998 

towenitll@aol.e-om 

December 19, 20!3 

Jackie Scanlan, Senior Planner 
Monroe County 
Board ofZoning Appeals 
501 N. Morton Street 
Bloomington. In 47404 

Dear Ms Scanlan, 

In regard to Rezone Petition !310.REZ-06, JB Towers application for a WCF in order to build a 
!90' monopole communieations tower, JB Towers agrees to the following: 

Upon approval our JB Towers reqoest and Uj)Qn approval from the Monroe County BZA. JB 
Towers will provide Proof ofFunds in an escrow w:count. Tbe amount of funds in the escrow 
w:counl "ill be 5,000.00 per structure. Tbe escrow w:count will be established at a hank vvithin 
60 miles of Bloomington, lN. The escrow w:count shall provide the Plan Commission with 
anthority to draw funds as needed to ensure compliance with the maintenance, iodemnification, 
insurance and abandonment provisions of the Monroe County Zoning Ordinance, Chapter &34. 

Should you have any questions or concerns, please feel free to contact me. 

JB Towers, LLC 
Jack Buck, CEO 
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Exhibit C 

DRAFT 

MONROE COUNTY PLAN COMMISSION 

Regular Meeting Minutes 


January 21, 2014 

6:00P.M. 


CALL TO ORDER 
ROLLCALL 
INTRODUCTION OF EVIDENCE 
APPROVAL OF AGENDA 
APPROVAL OF MINUTES 

December 17,2013 

CALL TO ORDER: Meeting called to order at 6 p.m. by Richard Martin, President 


ROLL CALL: Kevin Enright, Ron Foster, John Irvine, Lee Jones, Richard Martin, Julie 

Thomas, Scott Wells, Ron Foster 


ABSENT: Amy Thompson 


STAFF PRESENT: Larry Wilson, Planning Director, Tammy Behrman, Planne•·/GIS 

Specialist, Jacqueline Scanlan, Senior Planner 


OTHERS PRESENT: Bill Williams, Highway Engineer 


INTRODUCTION OF EVIDENCE: 

Larry Wilson requested the following items of evidence be entered into the record: 


The Monroe County Zoning Ordinance (as adopted and amended) 

The Monroe County Comprehensive Plan (as adopted and amended) 

The Monroe County Subdivision Control Ordinance (as adopted and amended) 

The Monroe County Plan Commission Rules of Procedure (as adopted and amended) 

Cases on for the agenda for hearing tonight 


The motion to adopt the evidence was unanimously approved with a voice vote. 


APPROVAL OF AGENDA: 


The motion to approve the agenda as presented carried unanimously with a voice vote. 


APPROVAL OF MINUTES: 


December 17th minutes were not approved due to still being under review in the planning office. 

January 21,2014 pc regular meeting 

minutes 
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OLD BUSINESS: 

1. Status of Joint Letter to Federal Agencies re I-69 Erosion 

NEW BUSINESS: 

1. 1310-REZ-05 	 Neihart Rezone from Estate Residential 2.5 (RE2.5) to Forest Reserve 
(FR). 2 parcels on 11.41+/- acres. Located in Section 6 of Salt Creek 
Township at 5744 EState Road 46. Zoned RE2.5. 

2. 1310-REZ-06 Bailey WCF Overlay Rezone to add Wireless Communications 
Facility Overlay to Agriculture/Rnral Reserve (AG/RR). A portion of 
1 parcel on 28.90 +I- acres. Located in Section19 of Perry Township at 
4695 S. East Lane. Zoned AG/RR. 

3. 1310-SMN-07 Thacker Smithville Minot· Subdivision Preliminary Plat and 
Underground Utility Waiver Request and Sidewalk Waiver Request. 1 
lot on 6.72 acres+/-. Located at 1350 E. Smithville Road in Clear Creek 
Township, Section 4. Zoned AG/RR. 

PUBLIC COMMENT 

REPORTS: I. Planning: Larry Wilson 
2. County Attomey: David Schilling 

OLD BUSINESS: 

1. Status of Joint Letter to Federal Agencies re 1-69 Erosion 

BOARD ACTION: 

Martin: We had brought up the possibility of sending a letter to federal agencies regarding I-69 
erosion with the thought that this would be a joint letter from departments and agencies within 
Monroe Cow1ty so that it was more than just the plan commission which was sending this letter 
off. We have two versions of a possible letter, one from Scott Wells, who's been working on this, 
one from the plan depmiment. Scott has also been in contact with the health department who is 
interested. I'm sure Julie has been in contact with the commissioners who are interested in signing 
on to this. We would like to move forward with this at this point in time. Larry, do you want to 
address the summary of where you are at on this and what the staff has done? 

January 21,2014 pc regular meeting 
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Martin: I want to make sure that everybody understands this is a recommendation to the 
board of commissioners for approval of the rezone. I guess the other part is, John, are you 
including the condition of approval? 

Irvine: Yes. 

Martin: There is one that she had stated. Yes, okay. 

The motion to recommend approval in case number 1310-REZ-05 to rezone this parcel to 
Forest Reserve carried unanimously (6-0). 

2. 1310-REZ-06 Bailey WCF Overlay Rezone to add Wireless Communications 
Facility Overlay to Agriculture/Rural Reserve (AG/RR). A portion of 
1 parcel on 28.90 +/-acres. Located in Section 19 of Perry Township at 
4695 S. East Lane. Zoned AG/RR. 

BOARD ACTION: Mattin introduced the petition. 

STAFF ACTION: 

Scanlan: Good evening. So as Mr. Mmtin said we're located here in Perry Township and this is 
on East Lane which comes off of That Road just west of State Road 3 7, as you can see on the map 
here. The property is currently zoned Agriculture/Rural Reserve and the designation for the 
comprehensive plan, this is in the Bloomington Urbanizing Area, and the designation is 
Employment. You can see the red mass there is the estimated shape of the interchange for 1-69. 
So this would be directly located west. And all property between that red shape and the petition 
site is already owned by the state of Indiana for that process. So this is the propetty site. Most of 
the development is there on the northern portion. There's a house and a number of outbuildings. 
The property owners do farm the propelty. And the request for the overlay would be in the 
northeast portion of the property, is where the cell tower would be located. So this is, again, the 
site in reference to the new I-69 interchange. I also included a LIDAR elevation map here. So 
you can kind of see there is a hill there on the nmtheast pmtion of the site and the top of that is 
roughly where the cell tower would be located. This is an aerial image of the improvements on 
the site in the top left hand comer. And then the bottom right hand is the ground view of those 
agricultural buildings. And this is a Google image from April. And so as you can see the 1-69 
stuff had already slatted at that time in relation to the buildings which you just saw an aerial of. 
So the cell tower would be placed kind of near that line between green and brown there down the 
middle of the picture on the green side. So these are just some more pictures of the property. On 
the top left is from the developed area of the property facing where the cell tower would go. And 
then the bottom right is a pictme of East Lane. So this is from the property. It dead ends at the 
property. So these are some of the surrounding buildings. And then I went out there again today. 
I've been trying to go out there and the weather has not been great. So I went out today, finally, 
got some pictures of the house. This house appeared in the I 989 interim report as contributing. 
But obviously being so close to the interchange it was studied again when the Tier 2 studies were 
done and there have been so many changes that they demoted it, I guess, in the 2008 historic sites 
January 21, 2014 pc regular meeting 
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and surveys, historical sites and structure survey, to non-contributing. So that was an issue that 
we had talked about at previous meetings but it has been changed quite a bit, including the addition 
of that two car garage that you can see there. So, again, this picture on the top left is kind of from 
the back of the bouse, the developed area around the house, and it shows where the tower would 
be located at the top of the hill there in the middle ofthe picture. And then from the same spot is 
a picture of the fam1 buildings that exist already. More pictures of the surroundings and behind 
the house. So this is a site plan that was submitted by the petitioner and similarly to the way we 
did our last wireless communication facility overlay the overlay would go on the, basically, 
postage stamp I 00 by I 00 square where the tower would be built. Mostly so that we don't rezone 
the whole property so that then multiple towers couldn't be requested there. It's just for this one 
tower. Part of our process for our Chapter 834 of the wireless communication facility rezone 
request is that the petitioner has to hire an independent consultant to review whether or not the 
tower is needed in this area. So I just put in some images. We got the report last week. I'm sure 
that the petitioner can speak more to exactly what these maps, for example, show. I know that 
they are covered in strength, I believe, but I'll let her speak to that a little better than I could. And 
then these images I know were helpful last time. And they are required in the chapter and basically 
it's an image from between half a mile to a mile away on the left and then on the right they have 
super-imposed the tower which you can see in the picture on the top. It's harder to see in the 
picture on the bottom. Our towers, we don't allow towers higher than 199 feet. So it wouldn't be 
lit. And so that's why we have these images because this would be the main visual impact. So 
these are, again, the same. I believe the top is from the end of East Lane. And there are a lot of 
mature trees in that area so it would be hard to see it probably from there anyway. These are the 
highway engineer's comments. He did not have any extra conditions to add over what he normally 
addresses. The drainage engineer also did not have any comments. The plan review committee 
heard the petition at their December meeting. We had not received the consultant's report at that 
time so they mentioned that. And we also discussed what are the landscaping requirements jnst to 
make sure that all the plan commissioners knew and that was distributed with the administrative 
packet. So I have included five conditions ofapproval upon receiving the consultant's report. You 
may recognize these, some of you, from the last petition. They are pretty general conditions 
basically addressing co-location which is required by the chapter. But just to reiterate for the 
petitioner, these are the things we need to make sure that we're meeting all the 834 requirements, 
allowing for co-location and also for use by the sheriffs department if possible. And the other 
issue for this particular petitioner is that they don't meet side yard setbacks for the east line, the 
line that is next to the state property, so they will have to go to the board of zoning appeals and 
receive a variance for that setback in order for this petition to be approved. So based on the 
consultant's report, and the conditions included, staff has recommended approval based on what 
you guys want to talk about tonight. 

6:45: Ron Foster joined the meeting. 

Scanlan: I can answer any questions. 

RECOMMENDATION 
Staff is presenting the petition with no recommendation because there has not been time to review the 
Independent Consultant's rep011. 
FINDINGS OF .FACT- REZONE 
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According to Section 831-3. Standards for Amendments of the Zoning Ordinance: In preparing and 
considering proposals to amend the text or maps of this Zoning Ordinance. the Plan Commission and the 
Board of County Commissioners shall pay reasonable regard to: 

(A) The Comprehensive Plan; 

Findings: 
• 	 The area is designated as Employment. 
• 	 The area is part of the Rural Communities, specifically the Bloomington Urbanizing Area, for 

which an illustrative map was made for the Comprehensive Plan. 
• 	 The specific location of Wireless Communication Facilities is not addressed in the 

Comprehensive Plan. 

(B) Current conditions and the character of current structures and uses in each district; 

Findings: 
• 	 The property is zoned Agriculture/Rural Reserve (AG/RR). 
• 	 The property is residential and agricultural in character and use. 
• 	 The petition property is listed in the 1989 Monroe County Interim Report as a Contributing 

property. 
• 	 The petition site is roughly 28.9 acres. 
• 	 The property contains a single family residence and numerous agricultural outbuildings. 
• 	 The proposed tower location is roughly five hundred (500) feet from the residence. 
• 	 The proposed tower location does not meet the setback requirements of the Monroe County 

Zoning Ordinance. 
• 	 Much of the property to the east has been purchased by the State oflndiana. 
• 	 The petition parcel is located west of the proposed junction of new tenain I-69 and existing 

State Road 37. 
• 	 The proposed tower location is on a currently open flat area in the northeastern p011ion of the 

property. 

(C) The most desirable use for which the land in each district is adapted; 

Findings: 
• 	 The Independent Consultant report required by the Monroe County Zoning Ordinance has not 

been submitted. 
• 	 The petition parcel is located west of the proposed junction of new tenain I-69 and existing 

State Road 3 7. 
• 	 The property is zoned Agriculture/Rural Reserve (AG/RR). 
• 	 The proposed tower location is on a currently open flat area in the northeastern portion of the 

property. 

(D) The conservation of property values throughout the jurisdiction; and 

Findings: 
• 	 The adjoining prope11ies to the north, west, and south are used for residential purposes. 
• 	 Much of the prope11y to the east has been purchased by the State of Indiana. 
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• 	 The petition parcel is located west of the proposed junction of new terrain I-69 and existing 
State Road 37. 

• 	 Approval of the Overlay would only allow the future placement of a tower in the .023 +/
area proposed. 

• 	 There is a platted residential subdivision abutting the petition property to the south. 

(E) 	 Responsible development and growth. 

Findings: 
• 	 See Findings for (A) through (D). 
• 	 The Independent Consultant report required by the Monroe County Zoning Ordinance has not 

been submitted. 

QUESTIONS FOR STAFF (1310-REZ-06): 


Thomas: There was something mentioned early on in one of our meetings, maybe PRC, about a 

landscape variance. They're not pursuing that any more, right? 


Scanlan: No. Tguess I could let the petitioner speak to it. The consultant did mention that they 
were thinking about asking to do a fence instead. They haven't formally asked me to do anything 
different than what's required but she may have to speak to that. 

Martin: Jackie, you had a list of conditions. 


Scanlan: They're not in the packet. 


Martin: They're not in this packet. So my question is how do we incorporate those conditions 

into our motion as part of the motion? So remind me when we get to the motion about doing that 
because it's not in the packet. Okay? 

Scanlan: Sure. 

Martin: The other thing that I had a question about, and this could be just one of timing, the 
photograph that we have, the aerial photograph that we have, positioning this tower which is called 
image 2 on page 27, this one, see where it shows that tower being positioned? The tower is not 
there. The tower is much fmiher to the northeast sitting on a high spot almost opposite that.. .. 

Scanlan: I'm sorry, yes, where the pin dropped for Google? You're saying where the address is? 


Martin: Yes. 


Scanlan: Yes. No, the tower should be ..... 


Mm1in: Right up there. 


Scanlan: Yeah, sorry we can't use pointers on this. Yes, I'm sorry, I did not illustrate that very 

well. 
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Martin: Okay, I just wanted to make sure people were clear about where this was going to be 
positioned. 

Scanlan: Sure. 

Wells: I recall at the administrative meeting Mr. Martin was requesting that they get this data to 
the staff so we could review it by Thursday at 4 o'clock. Did they do that? 

Scanlan: Yes. 

Wells: I'm just curious, my question again is the co-location, where is the next tower? You know, 
remember our ordinance says a mile radius. 

Scanlan: I believe the consultant's report said, and I think this was in my report too, but the closest 
is slightly over two miles away. The four closest are all at least two miles away. 

Wells: That's what the ordinance says but it's within a mile but since that's, quite frankly, if 
you're going to put a tower that's a pretty good spot to put it. I mean I really don't looking at them 
but I'm glad, you know, the landscaping thing, 1would say well if you're going to put a tower in, 
you put good landscaping, at least we've got the prettiest towers. I will tell you real quick what's 
so good about our ordinance, the people that help write that, is if you just go up to Morgan County 
where right in the middle of their county you'll see on the east side two towers right next to each 
other on the east side and then one of the west side. So within a hundred yards they've got three 
separate towers. And you know they could have co-located and that's why I'm so glad at least 
you've got potential for three more antenna to be on that and that would at least eliminate a lot of 
the so-called clutter. So it's nice to be able to talk on a phone; there's no pay phones any more so 
you've got to use a cell phone when you're driving. 

Enright: You can just about see the county line in every direction. As soon as you cross the line 
there's a gigantic tower just across into the next county that doesn't have this ordinance. 

Martin: It means we get more towers but they're sh01ier. 

Wells: It's 198 feet, right? 

Scanlan: 199, Tbelieve, or is it I90 but the lightning rod. 

Martin: The petition says 190. 

Scanlan: Okay, does it mention a five foot lightning rod? Is it 195? 

INAUDIBLE. It would be 195 _________ 

Scanlan: It's 190 and then they usually have the ..... It's still under our ..... 
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Thomas: Still under 200. 

Mmiin: Still under 200. 

Enright: The closest tower I see if over on Empire Mill Road which is two miles away. 

Mmiin: That sounds right. 

Scanlan: And we verified that when you brought that up at the administrative and I hadn't looked 
at our data yet and we had the same. 

Mmiin: There is a listing of all of them in the report that they ..... . 

Wells: It's good they followed through. 

PETITIONER/PETITIONER'S REPRESENTATIVE: 

Jennifer Jones: My name is Jennifer Jones and I represent J.B. Towers. Our business address is 
2602 Cass Street in Ft. Wayne, Indiana. I'm here requesting a rezone to a wireless communication 
facility overlay on property owned by Jerry and Ruth Ann Bailey which is at the end of South East 
Lane, 4695, I believe is the Bailey's address on South East Lane. We would like to build a 190 
foot communications tower. Something that's kind of unique about our company and kind ofwhy 
I like to come into counties that require a lot of co-location is that we don't work specifically for 
anyone cell phone company. So we're not hired by Sprint or AT&T or Verizon or any of them. 
We own the tower ourselves and it's our business plan to build them for co-location. So when you 
guys say it's a little more difficult, I'm yeah, because that means less competition for me in any 
given area. But that's the basis of my request is to build a 190 foot tower. We can do the 
landscaping requirements that are in the code around it. It's important to note that this is a piece 
of pasture land that Mr. Bailey does use for cows. So after talking to Mr. Bailey any kind of the 
evergreen shrubs, like what you'd plant outside your house or whatever, are poisonous to cows. 
So we'd have to go in with a specific kind of tree that isn't poisonous to his cows because he lets 
them loose in the pasture. l don't want to kill them, obviously. Thank you. 

QUESTIONS FOR PETITIONER: 

Wells: I've just got one or two here. I'm just curious. I'm really in support of this additional co
location requirement. If you're going to be at 190 feet what's the lowest? Do you have idea or is 
this out of your expertise to answer? But how low can you go and be able to ping that down the 
road. I mean, you know, if you want to get three more antenna on there besides yours that's four, 
total. 

Jones: Well, we don't have any antenna. 

Wells: Well I mean the service provider. As you rent out the space on the ... 
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Jones: Typically on the 190 foot tower they'll stati about 185 foot. And so we'll build them to 
hold five or six carriers so you can go down from there. 

Wells: It only says three additional carriers in our ordinance. 

Jones: Yeah but we' 11 build it to hold as many wireless cell phone carriers out there and currently 
in this area there's five different carriers out there. 

Wells: I see what you're saying, yeah. 

Jones: And then we'll also build to hold like any kind of wireless internet usage that would be out 
there, two way radio companies. If the county or the city needed to put some antennas on the 
tower, we've worked with city and county before. We build them to hold a lot because it's like 
we're renting an apartment building, in a sense, and we want as much tenant space as possible. 

Wells: The more co-location the better with me. 

Jones: Me too. 

Mmiin: And you're fine with providing our sheriff with space if he needs it? 

Jones: Yeah, yep. 

Martin: Alright. 

SUPPORTERS: None. 

REMONSTRATORS: None. 

BOARD QUESTIONS/DISCUSSION: 

Irvine: I do have a comment and it's the same comment as before. They're seeking a waiver for 
a setback requirement. On the Neihart petition my gut told me that we ought to deal with it. My 
gut on this one tells me I don't want to deal with it. I'd really like you guys to help me figure out 
why we're doing some of this stuff. And there's no policy or reason for it. And we need to figure 
out why we do stuff other than our guts telling us to do one thing or another. 

Matiin: Well the one that has to do with 200 feet is that if the tower falls it can fall onto another 
piece of property. So that's the 200 foot requirement here. 

Irvine: We did take that into consideration when we drafted the ordinance. At the time we drafted 
this pmiicular ordinance we were told that they collapse straight down; they were built so they 
could just fold into each other and that big setback wasn't required. We had just had a horrendous 
case in the county where one of these towers supposedly attracted a big lightning fireball that 
jumped across and bum! a fairly close house down or caused all sorts of wiring problems. It was 
a significant propetiy damage thing. So at the time we were drafting this we wanted those big 
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setbacks to prevent the kind ofthing that happened to that house. And because I felt that the towers 
were fairly new, we all felt at the time the towers were new, and we didn't really know if they 
would collapse. So I now believe they probably will collapse and that was an isolated incident. 
Some people contend it never happened about the fireball and the other things. And so again I'm 
just pleading with everyone to be patient and in your own mind think through why we do these 
things. 

Martin: I have a question about the landscaping versus cows issue. It seems to make little sense 
to put in vegetation that the cows are going to eat in these kinds of situations and many of these 
towers are going into pasture areas now. What options does the installer have for meeting our 
requirement there? Here we can't put in the evergreens because we aren't going to destroy the 
cows to put in a cell tower. 

Scanlan: Sure, okay, I'll tell you what the standard is and then the plan commission has an option 
to alter that. So the planning requirement for construction of a new WCF is a double standard row 
of evergreen trees, 7 feet in height, at no more than 15 feet intervals along the perimeter of the 
fence to screen the facilities from the adjoining properties. Or a mix of deciduous shade trees and 
large deciduous shrubs of sufficient density along the perimeter of the fence to adequately screen 
the facilities from adjoining properties. Existing vegetation within 25 feet of security fence can 
be preserved; I don't think that's the situation here though. And then it says, provisions of this 
section may be waived in whole or in part by the planning depmiment upon a determination that 
site conditions would not be adequate to support landscape plantings or the architectural 
camouflage stealth design will insure compatibility with adjoining land uses and eliminate need 
for screening. All landscape planning shall be properly maintained for life. 

Enright: Question then. Seeing that this is a rezone we wouldn't put those conditions on it as part 
of the rezone. This would be pmi of a development plan. So if we wanted to see the development 
plan after the commissioners agree on it then we could impose those conditions after the rezone. 

Martin: Right. This is a rezone. 

Scanlan: Right. Well it wouldn't be a development plan. It would just be a site plan, building. 
Yeah. They have to install an eight foot fence, a perimeter fence, anyway. So the landscaping is 
with that. 

Enright: My point being, you know, instead ofburning a lot of time going over details we can just 
bring this back to us for considerations if the rezone gets approved. 

Martin: Alright, so could do it now or do it later. 

Wilson: If I could make a suggestion. If we can wait until this is a recommendation to rezone 
which will make it eligible to file a site plan for the tower. And what we as staff can do is bring it 
back to the plan commission with our recommendations for the site plan and since we have the 
ability to waive we would still want your opinion on whether or not to waive landscaping 
requirements. That will give us some oppotiunity to come up with some compatible species, 
maybe. 
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Scanlan: And it actually does say -I may have misspoke before - but the provision to waive is 
actually through the planning department. I assumed it was planning commission. 

Matiin: That's sounds reasonable to us because the staff always has the option of coming back to 
us if they have a question. 

Wilson: This is a good one to do it. 

Thomas moved and Jones seconded approval of 1310-REZ-06, Bailey wireless 
communication facility overlay rezone, based on the findings of fact and the following 
conditions: First of all that the site plan be approved by the plan commission. Second, the 
applicant must file a petition for a variance to the required side yard setback set forth in 
Chapter 834 of Monroe County Zoning Ordinance and receive approval from the Board of 
Zoning Appeals. Number Three, J.B. Towers and all subsequent tower owners shall make 
reasonable attempts to allow co-location space to the Monroe County Sheriffs Department 
to enhance public safety communications. Number Four, proposed tower must be able to 
accommodate up to three additional service providers of cellular PCS wireless broadband 
service for a total of four carriers. Number Five, the applicant must request and obtain the 
necessary permits from the county. Number Six, the applicant must complete all 
requirements of Chapter 834 before construction of wireless communication facility 
commences. 

Wells: The more co-locations, the better, five or six, yes. 

The motion for a recommendation of adoption of the rezone going forward to the Monroe 
County Commissioners, petition 1310-REZ-06, Bailey WCF overlay rezone, carried 
unanimously (7-0). 

3. 1310-SMN-07 	 Thacker Smithville Minor Subdivision Preliminary Plat and 
Underground Utility Waiver Request and Sidewalk Waiver Request. 1 
lot on 6.72 acres+/-. Located at 1350 E. Smithville Road in Clear Creek 
Township, Section 4. Zoned AG/RR. 

BOARD ACTION: Mmiin introduced the petition. 

STAFF ACTION: 

Scanlan: So here the prope1iy is located on Smithville Road, as Mr. Martin said. You can see it 
here. And it is currently zoned Agriculture/Rural Reserve which is a minimum 2-1/2 acre lot size. 
And much of the prope1iy around is also zoned the same thing and then there is some Suburban 
Residential smaller lot sizes directly across the road. The property is located also in one of our 
rural community areas, Smithville Sanders Rural Community Area, and it is in zone G-2. Because 
it's in the rural commw1ity area we also call those designated communities in the comprehensive 
plan. So you can see here that it's located in that designated community. And the zone in that 
designated community is called Neighborhood Growth Area. So you can see it there with the 
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MONROE COUNTY 
BOARD OF COMMISSIONERS 

REQUESTED AGENDA INFORMATION FOR THE COMMISSIONER'S MEETINGS 

TITLE OF ITEM THAT APPEARS ON THE COMMISSIONER'S 2014-10 
AGENDA: 

Text Amendment to the Monroe County Zoning Ordinance, Chapter 807, Signs and Chapter 801, 
Definitions 

• 

The proposed amendment to section 807-6 would allow internally illuminated signs. The amendment differentiates 

between internally and externally illuminated signs, where both are permitted under certain conditions. Definitions 

of internally illuminated and externally illuminated will be added to Chapter 801, Definitions. The intensity oflight 

permitted, as regulated by the Heat and Glare standard in Chapter 802, will not change with this amendment. 


The Plan Commission heard the petition (1310-ZOA-04) at its December 17, 2103 hearing and gave a positive 

recommendation with a vote of 8-0. 


DATE ITEM WILL APPEAR ON THE COMMISSIONER'S February 21, 2014 

AGENDA: 


CONTACT PERSON: Beth Rosenbarger PHONE NUMBER: X 2562 

PRESENTER AT COMMISSIONER'S MEETING (if other than contact 
person 

OFFICE/DEPARTMENT: _:_P,Ia:=.:n:=.:n,_in'-"g'---------------------- 

HAS THE MONROE COUNTY LEGAL DEPARTMENT REVIEWED ITEM? Yes _X.,___ No 

INFORMATION PERTAINING TO A GRANT 

1. CURRENT STATUS OF GRANT REQUESTED: (new or 
renewal 

2. AMOUNT OF GRANT MONIES THAT WILL BE AWARDED: 

Federal or State? 

Local Match 

Total? 


SIGNED: 
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ORDINANCE# 2014-10 

To Amend the Monroe County Zoning Ordinance Definitions and Sign Chapters for Internally and 

Externally llluminated Signs: Chapters 801 and 807 


An ordinance to amend the Monroe County Zoning Maps which were adopted December 1996. 

Whereas, the Board of Commissioners ofMomoe County, Indiana, passed a zoning ordinance and adopted 
zoning maps effective January 1997, which ordinance and maps are incorporated herein; and, 

Whereas, the Monroe County Plan Commission, in a-ccordance with all applicahle laws, has considered the 
petition to amend said zoning maps; 

Now, therefore, be it ordained by the Board of Commissioners of Monroe County, Indiana, as fOllows: 

SECTION l. 
Monroe County Code Subsection 801-2 shall be amended to add the following two definitions: 

Sign. Externally Illuminated: A sign that is illuminated by an external source oflight intentionally directed 
upon the sign face. 

Si'?11. lnternallvllluminated: A sign whose light source is either located in the interior ofthe sign so that 
the light goes through the face ofthe sign, or which is attached to the face ofthe sign and is perceived as a 

design element ofthe sign. 

_SECTION IL 
Monroe County Code Subsections 807-6(AX1) and 807-6(A)(2) shall be, and hereby are, amended to read 
as fol1ows: 

(A) 	 1/lumination: 
1. 	 Internally illuminated signs are permitted; however, the source oflight shall not be visible 

from or directed into any residential use or toward any oncoming traffic. Signs which direct 
attention through the use offlashing, intermittent, or strobe effects are prohibited 

2. 	 Externally illuminated signs are permitted However the source oflight for any externally 
illuminated sign may only be placed at the top ofthe sign, directed down toward the sign face, 
must be shieldedfrom view ofoncoming traffic and must be shielded and directed so as to not 
shine into any residential use. No other external illumination is permitted. 

SECTION IlL 
This ordinance shall be in full force and effect from and after its passage and adoption by the Board of 
Commissioners of Monroe County, Indiana. 

Passed and adopted by the Board of Commissioners of Monroe County, Indiana, this 21st day of February, 
2014, 
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SO APPROVED AND ADOPTED by the Board of Commissioners of the County of 
Momoe, Indiana, this 21'' day of February, 2014. 

BOARD OF COMMISSIONERS 

AYES NAYS 

PATRJCK STOFFERS PATRJCK SOFFERS 

IRIS KIESLING IRIS KIESLING 

ruLIETHOMAS ruLIETHOMAS 

ATTEST: STEVE SAULTER, Auditor ______________ 
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CERTIFICATION 

I, Larry Wilson, hereby certifY that during its meeting on December 17, 2013 the Monroe Col.Ulty Plan Commission 
considered petition #1310-ZOA-04 for an amendment (Ordinance #2014-10) to the Monroe County Zoning 
Ordinance and made a positive recommendation to approve thereon, based on the findings, with a vote of 8-0. 

This proposed amendment is being forwarded for your consideration pursuant to I.C. 36-7-4-605(a). 

Planning Director 

2- 11~2 014 
Date 
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1310-ZOA-04 

Amendment to Chapter 807: Sign Ordinance 


All signs shall conform to the 
· following regulations: 

(A) Illumination: 

(1) Illuminated signs are permitted; 
however, signs which direct attention 
through the use of flashing, intermittent, or 
strobe effects are prohibited. 

{2) The source of light for any sign shall 
be directed toward the sign face, must be 
placed at the top of the sign, and shall not be 
directed into any residential use or toward 

· any oncoming traffic. The source of 

illumination by whatever means shall not 
. reflect directly on residential uses or toward 

on-coming traffic. 

New Definitions added to Chapter 801 

Sign, Internally Illuminated: A sign whose 
light source is either located in the interior 
ofthe sign so that the light goes through the 

· face of the sign, or which is attached to the 
face of the sign and is perceived as a design 
element of the sign. 

Plan Review Committee 
. Heard on November 14, 2013 

Positive Recommendation, 5-0 

· Why is this necessary: 
• Current ambiguity in the ordinance; 

All signs shall conform to the 
following regulations: 

(A) Illumination: 

(1) Internally illuminated signs are 
permitted; however, the source of light shall 
not be visible from or directed into any 

residential use or toward any oncoming 
traffic. Signs which direct attention through 
the use of flashing, intermittent, or strobe 
effects are prohibited. 

{2) "Externally illuminated signs are 
permitted. However the source of light for 
any externally illuminated sign may only be 
placed at the top of the sign, directed down 
toward the sign face, must be shielded from 
view of oncoming traffic and must be 
shielded and directed so as to not shine into 
any residential use. No other external 
illumination is permitted." 

Sign, Externally Illuminated: A sign that is 
illuminated by an external source of light 
intentionally directed upon the sign face. 

Plan Commission: 
Heard on December 17, 2013 
Positive Recommendation, 8-0 

• Need to change to reflect current business needs-most signs are internally lit; 
• Flood lights from above a sign aren't necessarily better than an internally·nt sign; 

Intensity of light: does not change the requi.....,ent for heat and glare, from Chapter 802: 
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1310-ZOA-04 

Amendment to Chapter 807: Sign Ordinance 

(F) 	 Heat and Glare. No use shall produce heat or glare in such manner as to create a 

nuisance perceptible from any point beyond the lot lines of the property on which the 

use is conducted. In nonresidential areas, any lighting used to illuminate an off-street 
parking area, loading area, driveway, or service drive shall be shielded with appropriate 

light fixtures directing the light down and away from adjacent properties in order that 
the illumination at any property line shall not exceed one {1) foot candle. All exterior 

lighting shall be hooded and shielded so that the light source (i.e. bulb, filament, etc.) is 

not directly visible from the residential property lines. In residential areas, exterior 
lighting at any property line shall not exceed one {1) foot candle. 

142 of 204



IIIIONRClE COUNTY PLAN COMMISSION December 17, 2013 
PLANNER Larry Wilson 
CASE NUMBER 1310-ZOA-04 
PETITIONER Monroe County Plan Commission 
REQUEST Amend the Text of Chapters 807, Signs and 801, Definitions 

RECOMMENDATION 
Approve the proposed Zoning Ordinance changed to Chapter 807 of the Monroe County 
Zoning Ordinance. 

BACKGROUND 
In recent history, a number of cases have been brought before the Plan Commission 
staff highlighting a need to re-visit the Illuminated Light Sign requirements in Chapter 
807 of the Monroe County Zoning Ordinance. 

The proposed amendment to section 807-6 would differentiate between the 
requirements for internally and externally illuminated signs. Staff believes that this 
clarification remains in line with the original intent of the Chapter, but simplifies 
understanding and administration of the regulation. 

PRC RECOMMENDATION 
The Plan Review Committee heard the petition at the November 14, 2013 meeting and 
made a positive recommendation to the Plan Commission, 5-0. 

Memorandum re Illuminated Signs 

We have 3 or 4 pending requests for internally illuminated signs. Because of conflicting 
language within the section covering illuminated signs, the question has arisen as to whether 
internally illuminated signs are permitted under the Monroe County Zoning Ordinance. I have 
attached a copy of the sign definitions from Chapter 801. Unfortunately, "illuminated signs" 
are not defined. 

The original1997 ordinance permitted "illuminated signs" but did not distinguish between 
"internally illuminated" and "externally illuminated" signs: 

1997 Zoning Ordinance 

807-7. General Sign Regulations 

All signs shall conform to the following regulations: 

(A} Illumination: 
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(1) 	 Illuminated signs are permitted; however, signs which direct 
attention through the use of flashing, intermittent, or strobe 

effects are prohibited. 

(2) 	 The source of light for any sign shall be directed toward the sign 
face and shall not be directed into any residential use or toward 
any oncoming traffic. The source of illumination by whatever 
means shall not reflect directly on residential uses. 

In the late spring and summer of 2008, amendments to Chapter 807 were discussed by the PRC 
and Plan Commission with the focus being on off-premises advertising. There was limited 
discussion that lighting development standards should be consistent with Chapter 802: 

(F) 	 Heat and Glare. No use shall produce heat or glare in such manner as to create a 
nuisance perceptible from any point beyond the lot lines of the property on which 
the use is conducted. In nonresidential areas, any lighting used to illuminate an 
off-street parking area, loading area, driveway, or service drive shall be shielded 
with appropriate light fixtures directing the light down and away from adjacent 
properties in order that the illumination at any property line shall not exceed one 
(1) foot candle. All exterior lighting shall be hooded and shielded so that the light 
source (i.e. bulb, filament, etc.) is not directly visible from the residential property 
lines. In residential areas, exterior lighting at any property line shall not exceed 
one (1) foot candle. 

Chapter 802 at Page 2 

As a result, the following changes were made: 

807-6. General Sign Regulations 

All signs shall conform to the following regulations: 

(A) 	 Illumination: 

(1) 	 Illuminated signs are permitted; however, signs which direct 
attention through the use of flashing, intermittent, or strobe 

effects are prohibited. 

(2) 	 The source of light for any sign shall be directed toward the sign 
face, must be placed at the top of the sign, and shall not be 
directed into any residential use or toward any oncoming traffic. 
The source of illumination by whatever means shall not reflect 
directly on residential uses or toward on-coming traffic. 
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Chapter 807, Page 3 Amended 08/19/2008 

The minutes show the following discussion: 

MONROE COUNTY PLAN COMMISSION MINUTES 

August 19, 2008 

Martin: Another one that Bill Williams identified for us under 807-6(A-2), "Source 
of light for new signs shall be directed toward the sign face." And then the second 
sentence is "The source of illumination by whatever means shall not reflect 
directly on residential uses." And Bill would like us to add "Or toward any 

oncoming traffic." And with respect to Kevin's notion about the prohibited signs 
under Number 2, could that be reading "All animated signs, changeable copy signs 
(for example digital billboards) or signs which move by mechanical means." 

Because Animated Signs is a definition we have, Changeable Copy Signs is a 
definition we have, so that would cover both definitions and the digital billboards 
would be an example of one of those. Does that sound good? 
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It appears the Department's treatment of internally illuminated signs did not change after this 
amendment. Sign permits for internally illuminated signs were issued for the following: 

IU Credit Union West 
CVC Pharmacy 
Walmart 
Old National Bank 
Stephens Hyundai 

The problem with this language is that it seems to imply that all illuminated signs-including 
illuminated signs-must be lit from above. This is the interpretation the Department is 
currently applying and which has resulted in the number of variance requests for internally 

illuminated signs pending. 

I propose the following: 

1. 	 We amend Chapter 807 to clarify that internally illuminated signs are allowed. See 
highlighted sections below: 

807-6. General Sign Regulations 

All signs shall conform to the following regulations: 

{A) 	 Illumination: 

{1) 	 Internally illuminated signs are permitted; however, the source of 
light shall not be visible from or directed into any residential use or 
toward any oncoming traffic. Signs which direct attention through 

the use of flashing, intermittent, or strobe effects are prohibited. 

{2) 	 Externally illuminated signs are permitted; however the source of 

light for any externally illuminated sign shall be directed toward the 
sign face, must be placed at the top of the sign, and shall not be 
directed into any residential use or toward any oncoming traffic. 
The source of illumination by whatever means shall not reflect 
directly on residential uses or toward on-coming traffic. 

Chapter 807, Page 4 
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2. 	 We amend Chapter 801 to add separate definitions for Internally Illuminated Signs 
and Externally Illuminated Signs. See City of Bloomington definitions below: 

City of Bloomington Unified Development Ordinance 

Chapter 2.0.11: Definitions as Amended I Effective January 16, 2.013 


Sign, Externally llluminated: A sign that is illuminated by an external source of light 
intentionally directed upon the sign face. 

Sign, Internally Jlluminated: A sign whose light source is either located in the interior of 
the sign so that the light goes through the face of the sign, or which is attached to the face 
of the sign and is perceived as a design element of the sign. 

The intent of the Plan Commission was to reduce glare from sign lighting; these 
amendments to allow the Planning Department to issue permits for internally illuminated 
signs are consistent with that intent and avoid the delay and expense that would result 
from requiring applicants to obtain a development standards variance. 

We would like to advertise these minor changes for the November Plan Commission 
meeting and request review by the Ordinance Review Committee. 

Larry J. Wilson, AICP 

Director, Monroe County Planning Department 
Monroe County Government Center 
501 N. Morton St., Suite 224 
Bloomington, IN 47404 
(812) 349-2561 
lwilson@co.monroe.in.us 

147 of 204

mailto:lwilson@co.monroe.in.us


DRAFT 


MONROE COUNTY PLAN COMMISSION 

Regular Meeting Minutes 


December 17, 2013 


6:00P.M. 


CALL TO ORDER 
ROLLCALL 
INTRODUCTION OF EVIDENCE 
APPROVAL OF AGENDA 
APPROVAL OF MINUTES 

November 19, 2013 

CALL TO ORDER: Meeting called to order at 6 p.m. by Richard Martin, President 


ROLL CALL: Kevin Enright, Ron Foster, John Irvine, Lee Jones, Richard Martin, Jnlie 

Thomas, Amy Thompson, Scott Wells 


ABSENT: Jerry Pittsford 


STAFF PRESENT: Larry Wilson, Planning Director, Jackie Scanlan, Senior Planner, 

Valerie Seeton, Zoning Inspector 


OTHERS PRESENT: 


INTRODUCTION OF EVIDENCE: 

Larry Wilson requested the following items of evidence be entered into the record: 


The Monroe Connty Zoning Ordinance (as adopted and amended) 

The Monroe County Comprehensive Plan (as adopted and amended) 

The Monroe County Subdivision Control Ordinance (as adopted and amended) 

The Monroe County Plan Commission Rules of Procedure (as adopted and amended) 

Cases published and docketed for hearing on for tonight's agenda 


The motion to approve the introduction of evidence was unanimously approved with a voice vote. 


APPROVAL OF AGENDA: 


Martin: I want to talk about the agenda. I noticed that as the agenda came out, and we have in our 

postings here, there is nothing about the disposition ofthe letter that we were talking about drafting 

having to do with I -69 which was a part of our new business at our last meeting and should have 

been carried over to this. 


Deeember 17, 20 13 PC regular meeting minutes 
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Wells: I've submitted six drafts. If it's not continued at this hearing I'll continue it next year. We 
have a different change in the commission. I've sent six drafts out to everybody. 


Martin: Has staff made any contacts with anybody? The question is does it go on our agenda for 

tonight? 


Wells: No, we'll just bring it up next year. 


Martin: Okay we should think about this then as a continued item to next year. 


Wells: Right. 


Wilson: And then if people have comments on either my draft or Scott's draft let us know. 


Wells: Yeah, that's a good idea. I would like to make a comment though. The health department, 

Penny Caudill, said that they could probably get the health board to sign on to. But one of the 
reasons a Jetter would have been nice they had to file to develop the open door Jaws so they're next 
meeting is January 241h so that would be the earliest they could sign on to the document anyway. 

Martin: Okay, thank you. 

The motion to approve the agenda as stated by Mr. Martin carried unanimously. 

APPROVAL OF MINUTES (November 19, 2013): 
The motion to approve the minutes for the meeting ofNovember 19, 2013 carried unanimously. 

OLD BUSINESS: None. 

NEW BUSINESS: 

1. 1310-PU0-02 Mirwec PUD Outline Plan Amendment One to add the use "financial 
services." 1 Parcel on 1.92 acres at 701 S. Liberty Drive in Van Buren 
Township, Section 1. Zoned PUD. 

2. 1310-ZOA-04 	 Monroe County Zoning Ordinance Chapter 807 Revisions: 
Illuminated Signs. 

PUBLIC COMMENT 

REPORTS: 1. Planning: Larry Wilson 
2. County Attorney: David Schilling 

1310-PU0-02 	 Mirwec PUD Outline Plan Amendment One to add the use "financial 
services." 1 Parcel on 1.92 acres at 701 S. Liberty Drive in Van Buren 
Township, Section 1. Zoned PUD. 
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BOARD ACTION: Martin introduced the petition. 

STAFF ACTION: 

Scanlan: Good evening. So as Mr. Martin said the property is located roughly at 701 South 
Liberty. And so that is between Second and Third Streets on the east side of Liberty Drive. The 
parcel is zoned PUD. This is part of a Bloomington PUD from I believe originally 1979 and this 
particular parcel has not yet been developed. The comprehensive plan designation is .... It is part 
of the Wilhite Associates PUD for the area north of here. This is like the remainder industrial area 
that wasn't developed at that time. The comprehensive plan designation is employment and this 
is in the Bloomington Urbanizing Area. And as we often see the map was illustrative at the time 
and we are in the process, obviously, of getting a new, more detailed, map for this area. This 
parcel just was part of a final plat amendment that has not completely been finished at this time. 
So all of these maps show a larger parcel than what this petition is really addressing. So I've 
included on the site conditions map this red line here. South of the red line is the actual parcel size 
that the use would be added to. It's about 1.92 acres. And there's an existing driveway cut off of 
Liberty Drive that would access that parcel. So what would happen here is that the remainder to 
the north of the red line is going to be added to the lot that's directly north where Mirwec, 
Incorporated is located. So these are just some aerial photos of that area. Basically it's 
undeveloped and wooded. Just north of the railroad tracks. And then this is an aerial photo of 
Liberty Drive which we talk about sometimes. BTP there is to the right in the image and south in 
real life of the location we're discussing tonight, along with Menard's. And so we went out to the 
site and took pictures. As you can see in the aerial it's mostly wooded area. Directly across the 
street is the building to the top left. And then the picture on the bottom right is from across the 
street of the existing driveway. And then these are just some shots of Liberty facing north from 
both sides of the street. And Liberty facing south from both sides of the street. And then the top 
left here is basically the southern portion of the lot that abuts the railway bed. And then the bottom 
right is a picture from that same spot. So from the southwest comer of the lot north on the road. 
So this is the actual shape and size of the parcel tonight that is requesting the petition. So what the 
petitioner is asking is to add the use, Financial Services, to this 1.92 acre lot. As I said before this 
was originally part of the Whitehall PUD which was done by the city ofBloomington. The records 
are not great but we do have some so basically we contacted the city of Bloomington and got as 
much information as they had. We basically call this the Mirwec PUD. There was a subdivision 
done where Mirwec, Incorporated subdivided to create this lot and it never ended up being 
developed. The uses here circled in red are part of the original petitioner's statement and the 
Whitehall PUD of what would be expected in this area. And then in subsequent paperwork what 
they often refer to is Light Industrial. That didn't actually exist at the time. But staff has 
determined that these would be the uses we would allow by right on this lot. So, obviously, 
financial services is not one of those uses. So they're asking to add that. So the highway engineer 
made some comments for us and so these are here. Basically the largest thing coming out of his 
report was he requested a trip generation report because he felt that it was likely that it would 
indicate a need for a left tum lane into the entrance to the bank coming from the north. And the 
drainage engineer didn't have comments. He just spoke a little bit about what some ofthe drainage 
around that area is but he didn't feel necessarily that this lot posed a problem for either of those. 
And the plan review committee discussed the petition at their November \41

h meeting. Their main 
concerns were the effect that adding this particular use to Libe1iy Drive would have on the existing 
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traffic. They had some points they wanted discussed and I gave those to the highway engineer 
before he put together his report. So this went to the administrative meeting of the plan 
commission. And a few things were discussed, one of which was what vacant parcels are still 
along Liberty Drive. So the map on the left indicates what those are. And the parcel to the farthest 
north is directly east of Mirwec and then there's a parcel directly south on the other side of the 
railroad as well. The parcel that's directly east of Mirwec does have frontage that runs north of 
the existing Mirwec, Incorporated. You can kind of see it there in the shape - it's what we might 
call a flag lot. And then the parcel to the south would actually I believe have to access through the 
Menard's parking lot. They would not be another cut allowed there. The next two parcels down 
I believe are both drainage so they're not actually developable lots. And then there's one left to 
the south. And I also included some of the existing uses as I spoke about before from the 1979 
letter that we would allow. And we talked about intensity of financial service which is medium 
and then what some of the by-right uses, what their intensities are, so that's included as well. So 
staff recommended approval. Basically the two specific conditions we included involved 
recording the final plat tbat we bave been working on so there would be no confusion that this use 
is only for that 1.92 acre piece. And also, obviously, subject to reports by county highway engineer 
and county drainage engineer. So I can answer any questions if you guys have any. 

QUESTIONS FOR STAFF (1310-PU0-02): 

Martin: Has Bill seen or commented on the report that was prepared? 

Scanlan: He has seen it. He does not feel comfortable commenting. Obviously he's out on 
medical leave. He sent me an email with one thing he felt was definitely missing; I passed that on 
to the petitioner. And I spoke about this today with Larry and David and the petitioner and 
basically when we have petitions if Bill has a recommendation we always include it as one of our 
conditions. And Mr. Schilling felt comfortable with us saying were he to come forward with a 
condition in a month when he's back, if we're saying that this approval is beholding to that now, 
we can do that and the petitioner would have to do that. But he did not feel comfortable 
enumerating those things at this time. 

Irvine: I do have a couple of questions if I might. You probably said this, Jackie, and it slipped 
by me. How big is the remainder parcel that's not being developed? 

Scanlan: I do have that. And it's actually not a separate lot. It's going to be added to the piece to 
the north. 1 believe once it's added to the piece to the north it's about 5.93 acres. So the existing 
piece to the north is about 2.93 so the chunk that's getting moved is 3 acres. 

Irvine: Alright. Now, my second question is that should Mirwec wish to expand in the future they 
would be able to do so as of right and that remnant lies now, right? 

Scanlan: A development plan. 

Irvine: But they would have a right to do it and we would have no control over the amount of 
traffic that would be generated as a consequence of that development. 
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Scanlan: I believe they would have a right to do it by right, yes. 

Irvine: Okay, thank you. 

Wells: I have several questions. At the administrative meeting we had on December 3'd, l'mjust 
curious, Jackie, wasn't the level of service aD at that time for traffic? 

Scanlan: I believe so, yes. 

Wells: So 11,000, almost 11,780 right trips a day, average daily trips, so the next question is if we 
approve this how many more trips of traffic- and that's the question that we are all asking at the 
last meeting, will this add to the II,780. So if it is significant obviously it's going to take it from 
D to, what, F? Is there such a thing as F? 

Scanlan: I am not sure about that but I know the petitioner did do a traffic report so he could 
probably speak to that better than I could. 

Wells: So it will be an increase though, right, I mean as far as ..... 

Scanlan: I don't' know but I would assume when there's nothing there now that it would be more 
but that's just an assumption. I couldn't say for sure. 

Wells: Okay. And the other question that we had was the road currently, is it wide enough to 
accommodate a turn lane? 

Scanlan: Sure. 

Wells: No problem with that? 

Scanlan: On page 2 of the report basically the highway engineer, as I said he's out on medical 
leave, he was already out at this time, so when I consulted with the assistant director and a couple 
of people over in the highway department and I believe the existing pavement to be between 31 
and 32 feet wide. And I think they could do it with 32 feet. I mean basically we just measured 
other places along Liberty that have three lanes to see roughly what that is. But I mean it took 
aerials so it wasn't specific. There's definitely enough right of way. There's about 50 feet of right 
of way I think but I'm not sure on existing pavement. And, again, though the petitioner might be 
able to speak to tbat a little better as an engineer. 

Wells: How many lots are left there undeveloped on Liberty Drive? I'm trying to get a picture of 
this whole thing as it develops out. 

Scanlan: On this map, this is what's left in blue, so the lot directly east ofMirwec is definitely I 
believe developable. They bave frontage. Tbe lot south of Mirwec I believe when I spoke to the 
assistant director he had semi-recently done research on it and it is developable but not with a cut 
on Liberty. And then the two lots south of that are both part of drainage easements. So I think 
maximum three in the county jurisdiction besides this one. 
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Wells: That's going to add eventually more trips of traffic as it develops out, right? 

Scanlan: It could. 

Wells: Here's my last question and this is the question that all of us need to think about. What's 
the number of trips of traffic you know if it's already at a level D service, what's the trips oftraffic 
where we say we can't approve this because our level of service is already aD and it's just going 
to take it to further extreme? I don't know ifthere's an F category but most people think ofF as 
failing, but D is not the greatest either so that's the question I have. And I was on the plan 
connnission last in 2002 and Menard's was approved and that was one of the reasons why I voted 
no on that project because of the trips of traffic on this road. So I'm just curious how this is all 
going to t1ow if we approve this on the traffic. That's my piece. 

PETITIONER/PETITIONER'S REPRESENTATIVE (1301-PU0-02): 

Tim Hanson: Good evening, for the record, my name is Tim Hanson and I'm here to represent 
Mirwec and the petition. Also with me tonight is Mosso Fujiwara with Mirwec and Nick Nubcy. 
Bernie Guerrettaz with BRG has also done the reporting information. And also here tonight is 
Jerry Hayes and Bonnie Patton with Owen County State Bank. I'd like to talk a little bit about the 
addition of the financial institution use. One of the things that Jackie pointed out was that this is 
currently set for the future lot to be known as. Right now we've had an approval from the county 
to adjust that lot line to create the 1.92 acre parcel just to the south end of that current PUD. The 
reason that is not a current existing lot of 1.92 is that the president of Mirwec only gets to 
Bloomington about once a month and he is not in town or in the states at this time so that plat is 
ready for him to sign to create that parcel. The second thing is in talking about the employment 
area and the use that surrounds this area currently it's grown up, has a lot of different uses, makes 
use of nature, has manufacturing, has medical, pharmaceutical, hardware store, grocery store and 
all those things and in that urban mix banking and financial institutions fit in. One of the things 
and what seems to be the biggest concern here tonight has been the discussion of traffic and the 
appropriateness of this use as it relates to traffic. I think the use in and of itself fits in the area. I 
think from employment center and from assisting other businesses in the area it fits. From a traffic 
standpoint we've given staff numbers in your reports about how this differs from existing uses that 
would be otherwise allowed in the area and on that lot in that we've put together the trip in's 
and I don't know if the commissioners have that and how those peaks set up and right now I feel 
it shows that there is no negative impact from this use on this lot that would be compared to other 
uses allowed on this lot. 6:24 Most ofthe traffic on a bank, or 50 percent of it, I mean exactly 47 
percent, as studies go, would say that that traffic is passer-by; it already exists on that thoroughfare. 
It's not generating new traffic to the area. Because the bank is in that area is why people go to the 
bank. They don't run across town to go to one bank. And that's one of the reasons that make this 
unique as a use to this parcel in not over-generating traffic as to a destination use. Scott spoke a 
little bit about, and what Bill put in your staff report, or what limited information he gave us on 
the level of service on Liberty Drive. He indicated that the level of service was aD and that there 
was about 11,800 vehicles on that thoroughfare. Level of service D is indicative of approaching 
unstable t1ow which means that you're not traveling as fast as you'd like to travel on the road. 
Speeds are slightly decreased and volume is slightly increased. Freedom to maneuver within the 
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traffic stream is more limited and it's a common goal for urban streets. And right now I think what 
we've seen change on Liberty Drive is the fact that it's come from a country in road that connected 
Second and Third Streets to a more urbanized road. I think when Menard's petition went in, Scott, 
the road hadn't been across the tracks. I don't know if it was across the tracks when Menard's got 
approved. I think the county had made a petition for the crossing to occur and that it was currently 
being reviewed by INDOT. And I don't know if it was accessible before we got to the 

· commissioner level but I know it was in that time frame and I believe the connection had not 
happened yet when Menard's went in. And up until that point I believe it was Teletron on one 
side, a building that Wigard Stobard when they developed the original BTP had built on top of 
the hill were the only uses out there. And you could pretty much travel along that thoroughfare as 
fast as you could travel. And Tbelieve up until more and more businesses started locating there, 
because they felt that was where they could connect to their end users. That was the road you 
could pretty much travel as fast you could on. And I think what we've seen right now is that that 
indicative flow of this becoming an urbanized area much the same as South Walnut Street, 
Patterson Avenue, Hillside. Those are all areas where we can't travel as fast as we wanted to 
travel. And sometimes there's congestion and sometimes we decide to go a differe.nt route. I 
believe that Liberty Drive, it's the same thing. There's congestion at both intersections as was 
talked about in 200 I when BTP was originally done and there was requests to make that connection 
across the road. Across the railroad tracks was the need for a connector between Second and Third 
Streets and there was a lot of language calling that a frontage road. And so I believe that Liberty 
Drive is handling the traffic that's chooses to use Liberty Drive. And I believe if it gets 
overwhelmed that it may get congested and I think people that find that as an easy cut through 
from Second to Third Street will look to the new and improved Curry Pike to take up that role. 
But I think it will adjust. Scott, for your information, there is two more levels of service, E and B, 
orE and F rather. E talks about it being a more unstable flow that the flow becomes irregular and 
speed varies rapidly, vehicle spacing is about six car lengths and the design speed isn't always 
attainable. I think one of things we talk about in this petition as well is how it affects traffic. Most 
of the peak flows in the area, and I'm sure we didn't have all the traffic data, we got the same 
information you got regarding the average daily trips on the road, but I would bet most of those 
trips and the peak hours of those trips happen in the morning between 7 and 9 and in the evening 
between 4 and 6. One of the different things about the bank, and it was in the information we gave 
you, is a bank's morning peak is 11 to 12. And the evening peak in the tables in the information 
we have is undefinable and I won't say it says undefinable but they say it ranges from noon to 6 
o'clock. So one of the things is they couldn't put a peak on their studies to say that it happens 
between this definable period. So the area of the roadway that is Liberty Drive will peak at a 
different time that the bank will peak so you won't have peaking traffic at the same time. So that 
peak hour generator will have still a lower effect being a financial institution than it would if it 
was a regular industrial use where you had shifts coming on at 8 o'clock or 7 o'clock or leaving 
between 5 and 6. So those peak hours won't stack up, if you will, at those same times. So I feel 
that the use of a bank at this location or the addition of financial institution doesn't add virtually 
impact of use on the lot over and above what any of the approved uses are already on that lot. And 
I think Liberty Drive can handle that traffic and we don't pose a negative impact to Liberty. And 
I concur with staff on their recommendations in discussing the traffic engineer's desires. We're 
not opposed to adding a left turn lane. Right now the curb face to face is 3 5 feet. We measured it 
that you would need at least three eleven foot lanes to achieve three lanes plus that turning 
movement in the middle and we feel it's adequate there but, again, we'll defer to Bill Williams 
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when he's back on his feet to his recommendation. And if you have any questions of me, Bernie 
or Mirwec we'd be happy to answer. 

QUESTIONS FOR PETITIONER (1310-PU0-02): 

Wells: I just have one. I appreciate your presentation. You explained a lot of my worries. But 
what's the average daily trips that would increase about if we're starting at 11 ,800; what more 
would generate from this project being completed? 

Hanson: I know we did the peak hour generated look at what the peaks would be. 

Wells: Just for the average 24 hour cycle, the number, I'm just wanting to know what that would 
be. 

Hanson: And I don't have the difference between that and the other uses. We did a study on the 
peaks because the concern was the peaks. And I can have that for you. And that was the thing, I 
don't think we're going to have a huge increase over the other uses that could be allowed there. 
And one of the things that in level of service of traffic that you look at and not so much as in peak 
generated traffic but when you look at level of service one of the things that gets added in is truck 
movements and I really didn't get into that. But that's one of the things that the bank doesn't have 
a lot of semi traffic truck movements where Industrial and other things of that nature do which 
also cause problems with the turning movements. But on the average daily traffic as a difference 
from the other averages I don't have that right here. 

Wells: I'm not really concerned aboutthe use so much as justthe trips of traffic. How about noon 
to six? You said that was a peak time. Do you have any numbers for that? 

Hanson: The peak hour for the bank ..... . 

Wells: But you said noon to six is the evening peak and II to 12, what was that? 

Hanson: Eleven to noon and then noon to 6. 

Wells: Right. Noon to six is what I was......what are those numbers? 

Martin: Maybe we ought to have Bernie come up smce this 
_________.inaudible.6:32:4l 

Wells: Because that was the major issue that we were all talking about at our administrative 
meeting was just the trips of traffic. Other than that l don't know that the use is a big issue with 
me. 

Hanson: Do you have that graphic, Jackie? Can you project it? P.M. peak? 
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Wells: The peak times, eleven to noon and then from noon to six with the two times he listed as 
peak times. When he was talking about trips of traffic I was just wondering if he had some 
numbers. 

Hanson: The P.M. peak is 98 trips. 

Wells: 98 trips? 

Hanson: Right. And that's the peak hour. Now that peak hour happens sometime between 12 and 
6. So in the studies that they had in the traffic study, the way that they come up with charts and 
the curves for this, they couldn't determine that, like in a lot of things that, it was noon to one. Or 
you know like A.M. peak if you look at the hour generated as Light Industrial it's 7 to 9. And 
peak evening is 4 to 6 because those are when people are showing up and leaving. 

Wells: So is that for one hour then or is that for six hours? 

Hanson: That's for one hour. 

Wells: One hour. Okay, thank you. 

Guerrettaz: Scott, if you look at page 5-A of the report- have you got the report with you? 

Wells: No, not with me. 

Bernie Guerrettaz: Bernie Guerrettaz, Bledsoe, Riggert, Guerrettaz. What Tim's saying is when 
they measured these traffic counts I look at the peak traffic in hours of time. In the morning what 
they did is they studied these sites. And at each 6:35 for each one ofthese data sets
and we just take it strictly offthe JTE manual, what they do is they do their traffic counts and then 
they study where these peak hours are. So when are the largest number of trip ends happening, for 
what hour? For the morning it's between 11 and 12 on these study sites. The language of traffic 
generation is confusing. A trip end is two destination points. It's a coming and a going. So when 
I say, based on what the lTE tells you, that we've got 98 peak trip ends that's about 49 cars. That's 
what that stands for. So in the PM it's a little bit different. In the study areas it varied. There 
were peak hours all through the hours of 12 to 6. They had no one hour that they could name as 
being the hour that had the most traffic. They have peaks but they vary between the hours of 12 
and 6. In the morning their study said between 11 and 12 we have a peak, consistent we have a 
peak. And that peak was 69 cars ......pardon me, 69 trip ends which is 35 cars. So that's the 
difference. Does that make sense, Scott? 

Wells: It helped me out. I appreciate that, thank you. 

Martin: 6:36:47_______~ATD 

Wells: _____ the ATD. But at least they explained some of it. 
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Irvine: I do have a couple more questions for Tim if I might. Tim, you correctly pointed out that 
compared relative to other uses that the trips being generated by this project were not as intense as 
others. I think the issue in the minds of many folks is can this road bear any more traffic? And 
your comments that there are two more lower levels and your comparison to Patterson Drive and 
others were, at least in my mind, moderately persuasive. And so I think you for that. My second 
question is the capture of the report. I assume that one of the major motives for the bank wanting 
this site is to actually capture the traffic going by to pull in new customers for the bank and that, 
as a consequence, the traffic actually might be a wash because when people would be pulling in 
they're already there, you indicated that they don't drive across town. Was that the point you were 
making and did I absorb it correctly? 

Hanson: Yes. And that's part of the trip generation that we looked at too was what is a reasonable 
level of passerby traffic. You have a lot of different traffic on a generator. How much does this 
location generate? How much is it new traffic? How much of it is traffic that is along the street? 
And then there's another thing called re-directed traffic which is more in shopping center type 
things. What's being re-directed from where? But, yes, the reason for pointing that out is the bank 
being in this location is picking up on traffic in the area and so part of the traffic that would he 
their generator is already there. And it's picked up off the street and actually added to Liberty 
Drive. 

Irvine: Thank you. 

SUPPORTERS: None. 

REMONSTRATORS: None. 

BOARD QUESTIONS/COMMENTS/MOTION: 

Jones: I have a comment. Last week I happened to go to the IU Credit Union that about 18 months 
- 2 years ago- we okayed them moving to the corner ofJonathan Drive and Gates Drive, I believe. 
I was at the drive-in. And during the time I was there the traffic was backed up on Jonathan Drive 
so that no one could come out of the credit union and make a turn to the east unless someone let 
them in. What that ultimately did was cause a traffic jam in the parking lot. So people were no 
longer able to get out ofthe drive-in spots and the traffic was getting backed up way behind the 
drive-ins. The situation is a little bit different than the one on Liberty because there is a stop sign 
there. On Liberty there is not a stop sign. But I would be very concerned about people trying to 
make a south tum when exiting that. And also when I drove past there the curve in the road is 
people backed up very far in a tum Jane. I'm afraid that it just strikes me that that could really be 
quite dangerous. And I don't know if that could maybe be solved with fewer drive-through's or 
something like that but it was not a pleasant bank experience. 

Martin: Any other comments? 

Wells: I just have one. I was looking for average daily trips. I know this is a study but it didn't 
seem to address what I'm looking for, ADT. I mean I appreciate the explanation but my whole 
issue is, again, the traffic problem. It's already aD service and there's three other properties, 
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according to Jackie, I believe, that can develop out so that means we're just going to keep adding 
more and more trips of traffic on the road. And listening to what commissioner Jones said I have 
concerns about that and safety so that's my issue is just the traffic. I'm not really worried about 
the use, per se, but although use does usually generate certain trips per use. But I don't mind if 
it's a financial institution or a bank but I'm just looking at the service where we are now and then 
where we're going to go after if we would approve this. And then there's three other properties 
we have to consider approving. And we have to do something about the traffic, that's what I'm 
worried about. 

Irvine: Mr. President, I think I would like to make a comment. This is a really difficult question 
for me and I think when I first heard the petition at the plan review committee I was in favor of it. 
When I heard it at the administrative hearing I was still in favor of it but I had a real reservation in 
the back of my mind because of the right of the plant to expand and throw a lot more traffic on 
that in the future. We can talk about the undeveloped lots. We have discretion about what happens 
on those undeveloped lots but a plant expansion with the peak hours that Tim described at the top 
of the day and the bottom of the day to me are of real, real concern. Then there becomes a question 
of consistency in the way we have treated petitioners in the past and I don't know about anybody 
else but I like to at least maintain some _6:43:38 of consistency in the way I vote and 
think about things. The vote on the Quick Lube place by the majority of the planning commission 
was to prohibit it being torn down and an expanded use and at expanded times for the traffic 
coming out of there. We killed that project. Then came the medical use across the street. That 
wasn't a new project and we didn't feel that it would generate that much traffic so we voted to 
approve that project. But we now have a project in front of us that is more closely aligned, in my 
mind at least, with the Quick Lube project. It's a new build and it's going to generate more traffic 
on the area that's already aD and already has a kind of a strange curvature of the road and the 
railroad tracks and everything at that point. Because I like to maintain some degree of consistency 
and in spite of the absolute professional job that Bernie and Tim have done I think I am inclined 
to vote against this project. 

Martin: I have a couple of questions for staff. This is an amendment to a PUD, is that correct? 

Scanlan: Correct. 

Martin: So our decision will be final on this or it goes to the commissioners? 

Scanlan: I believe it goes to the commissioners. 

Martin: It's got to go to the connnissioners because it's an amendment to a PUD? 

Scanlan: Correct. 

Martin: So that would be the first thing. Is a site plan required after this so that it would have 
to ..... . 

Scanlan: Yes, so part of their request was that the development plan would be at staff level 
which.......6:45:22 
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Martin: Or that we could get the development plan to come back to us. 


Scanlan: Correct. It comes back to you unless you tell them they can do it at staff. 


Martin: So the county commissioners would have a chance if this didn't get heard for several 

weeks for Bill to actually have a chance to look at the report and we could then take a look at it at 
the development plan stage to see if there were other things that we think might be done to make 
this a little easier to . 6:45:58 

Scanlan: Sure. So the county commissioners only have to hear it within 90 days of your decision. 
And I believe Bill's estimated time is before that, of return, so he would have time to comment I 
think before they had to hear it. 

Thomas: Although it's possible to bring it as soon as the next commissioners' meeting. 


Scanlan: Yes, definitely. But ifthey didn't want to hear it until they heard from Bill. 


Martin: That would be up to the commissioners. 


Scanlan: Correct. 


Wilson: I believe we as a staff are required to certify it within a certain amount of time after your 

recommendation to the commissioners. And then the commissioners have I think up to 90 days 

before ..... . 


Martin: Right, what's our time frame? Thirty days, ten days? 


Wilson: It seems to me five days. 


Martin: Five days? 


Thomas: For certification? 


Wilson: Yeah. But, again, I'm not totally sure of that. I know it has a statute.... 


Martin: 6:46_____ certified next Tuesday it wouldn't make ______ for this 

month. 


Thompson: I think Mr. Guerrettaz has another comment if we're willing to hear ___ 


Guerrettaz: Just a couple of points of clarification. This site is a little bit different than what the 

IU Credit site. One of the big things that's happening on this particular stretch of Liberty Road, 

you know you can argue that a curve makes it very difficult to maneuver but a curve is also used 

as a traffic calming device on roadways. It's just something that's done. Secondly, there's a light 

that is just north of this intersection that can be factored into how the traffic goes up and down 
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Liberty Drive. Where we're talking about the credit union over by Jonathan Drive, that's a stop 
sign. You stop and you go, you stop and you go. I went out there today again and the timing of 
that light can change. Right now it's set for 15 seconds on a red light. It can change to 30 seconds, 
it can change to 12 seconds, it could change to a minute and a half. It doesn't matter. 

Martin: Which side are you talking about? 

Guerrettaz: The one that's just right here. There's a signal right here. 

Irvine: It's at the entrance of the plant. 

Thomas: At the Otis. 

Martin: Well, it's Baxter. 

Scanlan: It's there on the top left. 

Guerrettaz: So there are some variable here that can change based on that load. Jolm, one thing 
that we've talked about with what this Light Industrial use can do, all we're making a comparison 
which may be a little bit different from one of the JiffY Lube petitions, when JiffY Lube was looked 
at, and that wasn't my petition, but you just kind of follow this stuff, JiffY Lube is back here and 
they were actually part ofthat petition. I think they were looking at adding a lot. We're not asking 
to add a lot here. We're not asking to extend an impact on Liberty Drive or anywhere. Right now 
we've got two parcels. We've got two lots. One of them is an existing lot, manufacturing, which 
is Merwic who has been there a long time. The preceded anything that happened here because it 
was done back in 1980. That , that plat was done in 1988 and those uses were 
defined then. So as Liberty Drive has developed that lot was a place holder for some ofthat traffic 
generation. Because they didn't go in and build that front and absorb that load they haven't lost 
that opportunity in my opinion. They just waited until something came along. The numbers in 
the traffic report for the peaks, those are the critical numbers. Those are the critical numbers that 
you and I experience every single day when we're driving on a thoroughfare. I'll tell you Tapp 
Road in front of my office, 15,000 cars on that every day. I wait, I wait probably ten seconds, I 
make a left turn to go home, to go west on Tapp Road. I go home, I'm happy, I make it home 
every day. I haven't had an accident. We've got seven trucks that run in and out of there every 
day. We've got customers that come in. We manage because we're used to it. As we come down 
on Liberty Drive and we see what's happening down here, if we have a Light Industrial 
manufacturing facility that as Jackie has placed in here as a warehousing distribution 
pharmaceuticals, office and computer equipment, those are the things that can happen just like is 
happening right down here at the bottom of the lot. That was not something that you blessed as 
this body. You blessed it a long time ago. Staff did a site plan review, they put the building in. 
Our lot now has that exact same ability. I'm not putting that in anybody's face. l'mjust saying 
that that traffic count is there. And that's why when you look at the report what we tried to do is 
give you a realistic explanation as to what impact it is. When you consider a bank, these aren't 
my numbers, and that's why we went through and supplied the data because, Scott, I know you 
know numbers, okay, we supplied the data to reflect what we would expect to see there if we 
compare Light Industrial use with one of these uses in a bank. And what we found, based on the 
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curve and the numbers and it's empirical data, it's not pie in the sky stuff, we 
found that the net reduction on Liberty from 11 to 12, which is at peak, is going to be 56 fewer trip 
ends. That's what it is. I didn't know what the number was going to be. I didn't know the number 
was going to be about half what the trip end is for the bank before we started this but you learn a 
little bit and sometimes your hypothesis works out. And that's what it was. In the evening in that 
varied time between 12 and 6 you're looking at 19 fewer trips. Now, I guess I owe Tim an apology 
because I didn't necessarily study that ADT because, again, what we focus on when we're driving 
a road is that peak. We look at what's happening when we're driving that road. And I discussed 
this with Jason. There's another point about the level of service D. Because Dis close to F doesn't 
mean it's almost failure. That is the biggest misconception with the level of service on a roadway. 
lfyou've got an urban roadway that's a Cor above you're wasting public money. You've got too 
big of a roadway. You are above and beyond what you need to have. People in an urban 
environment, they need to plan on slowing up at certain times of the day. That why we invested 
so much money in Curry Pike. Think about Curry Pike. You've got State Road 45, you've got 
Constitution Avenue. If people get tired of driving Liberty they'll go to the west, go north up 
Curry Pike, and move on. That's what happens. Traffic equilibrates. So that's it. Thank you. 
Thank you for the time, thanks for inviting me up, Richard, I appreciate it. 

Enright: I have a question for you, BG. So what we're being asked is basically for a down zone 
to a lower intensity use. 

Guerrettaz: In my opinion, yes. 

Enright: Okay. 

Martin: Okay. We have of course then a recommendation of the staff. 

Wells: Can I ask one more question? This is the last one. Is there any break mechanism in our 
planning code by which you get below a certain service you say we're not going to allow any more 
development until we get the road up to the trips of traffic? 

Scanlan: Not that I know of. I know it's been discussed. T11at may be something people want to 
do but I don't believe so. 

Wells: We haven't done it. Okay, thank you. 

Wilson: And frankly one of the reasons we haven't done it is it's really difficult to tie 
6:53:43 of service to one particular development. For example, right now 

somebody could by right move into any place on Liberty Drive and increase the use without us 
having any control on it just because it's already zoned for that. And they have zoning by right. 
This is a change in the zone which is the reason they're before you tonight. But that's one of the 
problems of trying to tie it to individual developments as opposed to the whole corridor. 

Martin: Do we have a motion? Anybody want to craft one? Do you want me to make one? What 
do you want to do here? 
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Martin moved and 6:55:40_____ seconded to forward to the commissioners with a 
recommendation for approval, subject to the reports of the county highway engineer and the 
drainage engineer and the following conditions: 

That they get approval for the final plat from petition 1309-SV A-07 that gets recorded 
before March 1 of 2014. 

That the use of Financial Services will only be added to the 1.92 acre duly configured 
Lot A from the final plat amendment of 1309-SVA-07. 

That the review of the county highway engineer be completed and that any 
subsequent conditions of the county highway engineer arc to be included in this 
recommendation of approval. 

And that the development plan does come back before the plan commission for 
approval when it is submitted. 

Irvine: I'm going to change my vote, I guess. I found a couple of things persuasive. The stop 
light is an important factor that we have here that distinguishes it from the IU Credit Union 
situation. The fact that this is a PUD, which gives us enormous discretion in changing and doing 
stuff with the use, should really ultimately make no difference since there are other lots along the 
way that do have an as of right development, it seems to me that we would be penalizing this 
project simply because it's a PUD. And for that and a variety of other reasons I'm going to vote 
for this project with a lot of reluctance. 

Jones: I am not convinced that the stop light argument - I believe that stop light is there to aid 
employees who are leaving Baxter. And with that particular purpose possibly I would not be 
confident that it can be re-configured for a bank when its purpose is to aid Baxter. But because 
there is a by right development on other lots that could create tbe same problems, or maybe even 
worse, I guess I will vote for this, in favor, yes. 

Thomas: I'm going to have to vote no. Thank you. 

Wells: Tbe issue with me is the safety, the traffic and tbe trips of generation on the other three lots 
which I'm worried about so I'm going to stick to my guns and vote no. 

The motion on petition 1310-PU0-02, outline plan amendment, for a favorable 
recommendation to the county commissioners carried 6-2 (Thomas, Wells). 

1310-WA-04 Monroe County Zoning Ordinance Chapter 807 Revisions: Illuminated 
Signs. 

BOARD ACTION: Martin introduced the petition. 

STAFF ACTION: 

Wilson: We discussed tbis quite a while. It turns out that under our current ordinance illuminated 
signs, internally illuminated signs, are not allowed, clearly. What this ordinance does is create two 
separate definitions. First of all, what equates a definition for internally lit signs. Secondly, it 
creates a definition for thermally lit signs. It then sets forth development conditions by which you 
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can have both internally illuminated and externally illuminated signs. And I do want to note that 
at the work session there was an amendment to the externally lit sign which is 807-6-A2 which 
reads as follows. And it's really just a re-wording of the original paragraph: "Externally 
illuminated signs are permitted. However the source of light for any externally illuminated sign 
may only be placed at the top of the sign, directed down toward the sign face, must be shielded 
from view of oncoming traffic and must be shielded and directed so as to not shine into any 
residential use. No other external illumination is permitted." So that's what 2 should read. And 
that was a change just made at the administrative session. Other than that the sign _7 :00 ____ 
the amendment's the same as before you. It really does not change significantly what we have in 
the past other than make it clear that illuminated signs internally are permitted and clarify which 
is which. We were in a situation where we had signs such as the signs on Wal Mart, CVS and 
other places that were questionable legality under the ordinance. And we also think internally 
illuminated signs are probably more aesthetically pleasing than signs with flood lights, at least as 
far as keeping the light on the actual building and not going onto neighboring properties. So we're 
asking for a recommendation to the county commissioners to amend the ordinance with these 
changes. I will note that in the packet we have enclosed the entire sign ordinance just for reference. 
It clearly is pretty well out of date. And we do have some additional things we need to be dealing 
with such as digital signs, probably getting a clearer picture on animated signs. We don't have a 
clear definition of that. I think where it's clearly prohibited now but we don't really distinguish 
between a digital sign where just a gas price changes occasionally and an animated sign such as in 
the bank in Ellettsville which is like a TV show going all the time. So we need to modernize this 
section as the ordinance is reviewed. 

QUESTIONS: 

Thomas: It seems like we've seen this five or six times already. 

Martin: What prompted this was a series of permits that had been requested recently. Did you go 
back and talk to any of those permit holders about whether or not these new definitions would be 
a problem for them? others coming forward? 

Wilson: I think everybody is okay with this. For one thing this is the Bloomington definition as 
well for both externally illuminated and internally illuminated signs so that means we're 
consistent. When sign companies come in or retailers come in we will have the same definition 
so they'll know what we're talking about. And that makes sense given just the proximity of city 
and county zoning in very close areas in the commercial areas. So this will be consistent. It really 
has been a problem with inconsistency where sign permits were issued for some ...but I think it's 
basically a question of consistency. And, frankly, modernizing our signs because most signs are 
the internally illuminated signs. Most of the signs are going to LED which is a good thing as far 
as saving energy and reducing glare. 

Martin: That will be an interesting question when they start lighting them and they want LED to 
be the thing that we see rather than the offset light. Thank you. 

Enright: Well, you've probably gone over this multiple times but just with the intensity of the 
internal signs, our other light provisions have put restrictions for foot candles. 
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Wilson: The prohibition against light extending over adjacent properties will still be in place 
regardless of the source of the light. 

Enright: There are similar protections? 

Wilson: Right. I mean nothing changes in that regard. It's just probably going to be easier for 
people to meet it with an internally illuminated sign rather than a flood light shining down. At 
least that's what they tell us. There's less ambient light being directed off site. 

R.Ecol\1MENDATIO.N 
Approve the proposed Zoning Ordinance changed to Chapter 807 of the Monroe County Zoning 
Ordinance. 

Enright moved and Jones seconded on petition number 1310-ZOA-04, revisions to Chapter 
807, Illuminated Signs, to forward this with a positive recommendation to the county 
commissioners based on the stafrs findings. 

Thomas: And yon included those~~ 801 definitions as well, right? 

Enright: Yes. 

The motion on petition number 1310-ZOA-04, amendments to Monroe County Zoning 
Ordinance, Chapter 807, Signs, with the amendment read into the record tonight carried 
unanimously. 

PUBLIC COMMENT: None. 

Wilson: I will note for the public that I announced that vote as 8-0. 

REPORTS: 

Planning/Wilson: We have several reports tonight. First of all we have an updated calendar that 
I will distribute. The meetings have grown so large that we've gone to 11 by 17. And I think the 
colored schedule needs to be adopted, the multi-colored, rainbow schedule. And I will note that 
in January there are a couple of meeting changes because of holidays. The BZA will be meeting 
on the 2nd since the Wednesday date is on the first and we are closed. And then the Historic 
Preservation Conunission will be meeting on the 1 3'h as opposed to the 20th which is Martin Luther 
King, Jr. Day. 

Martin: This represents a fair amount of effort on the part of the people who take this on. At a 
minimum you're doing two to three to four meetings a month now on the plan commission. What 
else do you have? 

Wilson: Are we okay on the calendar? 
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Martin: Do we need to approve it? 

Enright moved and Jones seconded to approve the 2014 Monroe County Planning 
Commission Meeting Schedule as submitted. 

The motion to approve the 2014 Calendar as submitted carried unanimously. 

Wilson: I do want to note in regard to the meeting, Jerry Pittsford is leaving the plan commission 
and I did want to recognize the service he has given, in abstentia, and also note that he is currently 
the plan commission's representative to the board of zoning appeals. And as a result as soon as 
we can get an appointment the better because right now we have no representative from the county 
council. So this gets us down to three which means that everybody has to be in attendance and 
also vote unanimously for hearings to be granted. 

Martin: Regarding the timing, do we have to wait, since there is no more BZA meeting this month, 
do we have to wait until January first before we could appoint somebody to the BZA? 

Wilson: I'm not sure. I think that's the way it's been held in the past. And Scott also, Scott has 
to be re-appointed by the county commission since he filled a seat that was vacated. 

Martin: How we've handled these things in the past until they are replaced they're still in there. 
So it's our problem getting Scott to the BZA meeting in January. Perhaps Jerry will attend but I 
doubt it. I don't think he's being re-appointed. He doesn't want to be re-appointed to the plan 
commission, I know. But he should be able to serve at that . 7:11:41 

Thomas: He can proceed until another appointment is made. Absolutely. 

Wilson: So we can let him know that and make sure we have enough people at the BZA meeting. 

Martin: Right. So you can get your people that you need at the BZA meeting in January. And 
then in January we can start dealing with the other appointments, etcetera. I will note that there 
are two potential vacancies on the plan commission. One of them needs to be filled by a member 
of the Republican Party, probably, because we will be down to one representative of the minority 
party. 

Thomas: It has to be a minority party, not necessarily a Republican. 

Martin: It has to be a minority party member, not necessarily a Republican, but it has to be a 
minority party member. That appointment is open at this time. And then we will also have 
openings on all of our committees for plat, for PRC. Are there going to be openings on historic 
preservation as well? 

Scanlan: We still have one opening if anyone is interested. 

Martin: So we are going to have openings for people who are interested in participating. And T 
would encourage people to think seriously about doing so. For those of you in the audience, as 
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you may have realized in the last couple of meetings, the things that we do do make a difference 
in how the community grows and develops. And we try and deal with some often very thorny 
issues and we could use good assistance in doing that. 

Wilson: And if you are interested you can go to the county web site and I believe there's actually 
an announcement on the home page about these openings and you can actually fill out an 
application on line. 

Thomas: On the commissioners' page there is a board and commissions link and from there you 
can find an application. But we'd like to get those in as soon as possible to the commissioners' 
office. They can be submitted via email and we encourage people to do that. As for the committee 
appointments, those have to be sent through the planning department. 

Wilson: So if you're interested in either the plan review committee or the plat committee let tbe 
planning department know. Next I would like to introduce Valerie Seeton, our newest member of 
the planning staff, our zoning inspector. And she sent out a report to you and has a summary of 
enforcement efforts to date. 

Seeton: DIFFICULT TO HEAR ....... Hi. Well, the focus of the past quarter has been really 

7:14:35 our analog or paper copies, our case files, into a digital data base. And 
the goal and intent behind this is to make it more efficient and of quality. I'm hoping that what 
this will provide is if anything goes to Legal we'll be able to get those case documents together 
faster. And then we can potentially see more trend and what are right 
now. What we have so far is we have currently 34 cases that have been started between the months 
of September and November with 32 active cases which are remaining cases that are still open. 
And we've accomplished 68 site inspections. With these site inspections what I'm hoping to do 
is expand it from just simply clicking a photo and driving away to actually talking to each of the 
homeowners and educating them on what our zoning ordinance is and how they can best be in 
compliance so that we can have better relations with them. And we've closed 46 cases between 
the months of September and November. What we hope to accomplish for the future is to include 
surety bonds and specifically on erosion control and public improvements and trying to get those 
released in an efficient manner. And we've already started sending out some letters to the people 
to try to get these released. Also what we hope to do is give you guys a better scope ofwhat we're 
doing as far as enforcement letters that are being sent out, fines that are being issued, the number 
of complaints and the specific types of complaints that are coming in, just so we can have a better 
picture ofwhat's happening in the county. And then, finally, too, is to expand this position further 
so that we can help the planners which are immensely busy right now. So whatever the zoning 
inspector can do to alleviate some of that pressure for them and get the public better educated as 
far as the variance and PUD's and all the processes with that, the easier it will be 
for them. 

Martin: I've got a question for you. What percent of the cases that you are resolving result in the 
application for a permit that somebody didn't get when they did whatever they ended up doing as 
opposed to violations that can't be remedied, that have to be mediated in some other way? 

Seeton: I don't have those numbers in front of me but I can certainly get that information for you. 
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Martin: Just a ball park idea? 

Seeton: It's low. However, since I've been here I've been looking up EGIS the different sites 
that have residential accessories, for example and seeing that there are places that don't have 
permits and we've been getting them issued. Just today we had one on a residential accessory and 
he came in and paid for the permit. But I can't give you a ball park number- maybe about ten. 

Martin: Alright. 

Seeton: But that's expanding now that this is getting more organized with our previous cases. 

Wilson: I would say, and this is just really observational, but since Valerie has been here and 
gotten on board it seems to me the number of improvement location permits for these kind of issues 
like accessory structures, garages and so on have gone up. We seem to be busier with that. We 
have more people asking questions about fences and solar panels and satellite dishes and other 
home based uses and so on. I think once you start getting out it builds on itself. People realize 
that, yeah, they better ask or they better get the permit. So I think that does help. And, as you can 
tell, Valerie has been very proactive. It's going to be really useful to have this feedback loop. 
Because it's not just a case of enforcement; it's also to find out where we have rubs in the 
ordinance, where the ordinance may be outdated, doesn't make sense any more, needs to be 
changed. So it's really nice to have a full time inspector going out and going after this but also 
being involved in the day-to-day planning. 

Seeton: In the next report I can include those numbers for you though. 

Wells: I have a couple of questions. Valerie, I appreciate this summary report. It's all about 
enforcing what we have. And when I read your first one, the bullet, becomes a violation if the 
complaint cannot be mitigated on the spot, does that mean somebody goes out, actually physically 
goes out, to the site. When you say on the spot, is that what they do? 

Seeton: On the spot would be typically complaints I receive either through letter, a call or a walk
in. So on the spot would be if the person who's complaining right there doesn't fully understand 
what it is to be compliant with a certain issue. Then I explain that to them. And then they see it's 
actually not a violation or I handle that on the phone. So it's pretty much before you go out on a 
site inspection. 

Wells: Okay. And they once you go out on site do you take pictures? 

Seeton: Yes. There's always documentation. 

Wells: Do you know where we are on 1740 East Holly Lane, on that one? Did you take pictures 
of that? 

Seeton: Yes, we've taken extensive pictures on that particular project. And we've also met with 
Army Corps of Engineers and DNR and we have a better scope of what ihey are wanting us to do. 
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Let me re-phrase this. We're getting on the same playing field as what we need to do and what 
they want accomplished and we will be working with David Schilling on getting an agreement. 

Wilson: We also have requested from Mr. Carmin, the attorney for the property owners, copies of 
any contracts, invoices and so on with the contractor who did the work. So that will give us an 
idea of sort of culpability. I will note that, based on our inspection, it appears that most of the 
cutting was done on the federal property, at least the recent cutting was done on the federal 
property. 

Thomas: Just so the public knows we're talking about the tree cutting on the property on Lake 
Monroe. 

Wilson: Right. The tree cutting on Lake Monroe. 

Wells: I would like to, ifT may,just show a few brief pictures of that. Could you please bring that 
up, Jackie? Because I do think our planning group here should make some decision on what we're 
going to do on this particular one. _7:21 flagrant but I just want you to see a couple 
of pictures that I took. And I didn't present it last November, last meeting, because I thought we 
were in too big a hurry but this is just a quick run through, just quick pictures. Obviously this is 
where you're looking straight up there and that's the pine grove area close to it and this is the 
property in question. I'm looking directly east there on the shoreline and this is where I started 
seeing some clear cuts. And I thought this was the Army Corps of Engineers because this is their 
property. Go to the next slide. And I'm looking up. You can clearly see that I'm standing below 
the fee take line of 558 feet. That's looking up the slope. And the question is, as you go up there, 
are they cutting for a view or are they cutting for logging? But it looks to me like they didn't take 
all of the logs out, for one, and since it's about an 18 acre site they could have cleared a lot more 
of those trees out. So it's clearly looks like they're trying to make a view for their look up there 
at the top of the ridge there. Keep going. And that's going up the hill. I'm guessing it's about 
four acres they cut out, maybe more. Next picture. Now that shows the length of time. That looks 
like about a six month, when you look at the oxidation of that, so you didn't get an ILP for six 
months, potentially, and I look at the ordinance you can go up to about $300 a day for not having 
the ILP. Next slide. There's another picture of some of these trees. They're a good size. Some 
of those were taken out. Next slide. That's getting close to the top of the ridge. Keep going. And 
that's almost at the top as you're looking out and there's no cuts anywhere on any of those slopes 
except this one. Next. That's the very top. And that's on the flat area where they're building a 
house. And the last one is to show you the address. And all I'm asking if that this commission, 
we need to make a decision, I think, believe it or not, fining does get people's attention. And as 
we've done in the past, we've enforced the ordinance. And I think it's great that you're taking 
pictures. I've never seen any because I wanted to see some pictures. I would be glad to submit 
those for the record if you'd like them. Thank you. 

Irvine: Would you describe the surety bond process that you're working with? 

Seeton: Yes, I'm sorry. How it works is initially if a commercial site doesn't have all the funds 
available for them to pay for working on erosion control, for example, they make an agreement 
with a bank and it's a two year agreement and there will be X amount of doliars. And how they 

December 17, 2013 PC regular meeting minutes 

168 of 204

21 



DRAFT 


get that bond released is they make those improvements. So by going after these erosion control 
surety bonds on these public improvements it's stabilizing sites and then it's also finishing up the 
roadways for maybe some of these zombie subdivisions that you see around the area. So it's 
ultimately .7:24:49 

.Irvine: So it's commercial rather than individual complaints that you're working on and you're 
working on bonds that we are in possession of.. ..... . 

Wilson: These are basically bonds that were filed with final subdivision plats sell 
lots prior to the completion of all improvements. And I think we've talked about this in the past 
about the amount out there. We're in the process of inventorying all the subdivisions still. We're 
working with highway because they end up with a lot ofthe final inspections. And the stonn water 
group as well as far as the release of the bonds. I think the main thing is just to get these 
subdivisions wrapped up because the longer the wait, the less likely they're going to be finished. 
So if we keep them on a time frame, and make sure they are doing what they said they would do 
within the time frame, by, frankly, the threat of cashing their bonds that is going to get a lot more 
of these subdivisions done. 

Seeton: The goal, specifically, with the erosion control bonds, is to get an agreement with people 
who have the bonds established during the wintertime so that in spring they can implement it by 
seeding and stabilizing. And what they are requesting from them is that they give us a schedule 
of their plan for the stabilization of their sites. Most of them the deadline is 
7:26:22 acres. 

Irvine: Thank you. I was wondering if, with a new inspector, we might have a whole new bonding 
program that extended to individuals and other sorts of compliance and I just wanted an npdate. 
Thank you. 

Thomas: I also thank you for your report. It's really helpful to know what's going on; it really is. 
And thank you for adding the term zombie subdivision to my lexicon because l think that is so 
appropriate. Yeah, that was really good, thank you. 

Wilson: And given the graphics and style of her report I may have her work on my reports. 

Irvine: What a wonderful ideal. 

Wilson: Because they seem to be a little more professionally done. Just a list. 

Seeton: My question for you guys, is there anything specifically, since you did say that it helped 
you, is there anything specifically that you would like to know or know more about for the next 
report? 

Thompson: It might be good to know which chapter the violations are associated with. 

Wells: That's a good idea. 
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Thomas: If it's something where we're getting repeated violations, if it's an issue or we need to 
re-write an ordinance or we need to have a public service announcement during our plan 
commission meeting, then maybe that would be appropriate as well which would help minimize 
you going after the same violations over and over again. 

Irvine: I hate to add to your workload but I personally would really like to see a list of all those 
surety bonds that are out there, how delinquent we are in foreclosing on them and what the 
prospects are of getting the work completed with the bonds we've got on file. That's an enonnous 
task. If you can't get to it don't worry about it but it would be helpful information. 

Scanlan: For the bonding, I don't think- we don't have delinquent bonds. Toby Turner at the 
highway department kind of helms staying on top of those and getting them renewed. But it really 
is something that we should be more involved in. So I know Jason has been very involved in it, 
the assistant director, but it's just one of the million things he's doing. So he's bringing her more 
into that so that it can be a process. It's not like, oh, this bond's about to expire in two weeks and 
then we get a real amount from them and then renew it. ..... . 

Irvine: 7:28:51 ____, Jackie, that has not always been the case in the past, quite frankly, 
we leave to learn ...... . 

Scanlan: So I think they've been on top of it pretty well. We have a current list I can send you. 

Wilson: And, frankly, under the ordinance, subdivision ordinance, we don't have to take a bond 
for final improvements. We can say, sorry, if you want to sell lots you complete everything and 
then you can start selling lots. And quite frankly, given the experience of the last few years, I think 
that's a good route to go that if we ever get another major subdivision that we say, okay, fine, 
finish it and then you can sell lots. That way they won't have to do a bond and people who buy 
lots will know that they have public streets and access to public services. 

Martin: The down side of that is that when they do that and tum it over to us and then they take 
in the big trucks to build the homes then we've got to bring the roads back up to a particular 
standard for that . 7:29:48 

Wilson: We know. And that's something ..... . 

Martin: There is no good solution to this problem. 

Thomas: And I actually think Bill bas a map of all ofthe bonds that are still standing so that might 
be even better than a list for you. 

Irvine: That would be wonderful. 

Thomas: So I would check in with the highway department too. 

Irvine: Part of the reason that I asked is that the people who live in these zombie subdivisions and 
have no idea and they can't seem to figure out what's going on because we don't know what's 
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going on. So to the extent that we can get that and perhaps get it on-line would be reassuring to 

the public. 


Seeton: What might be better with having the list though instead of the pictures is it will show 

what type of surety bond it is instead ofjust __7:30:42 surety bond. 


Irvine: Valerie, I'm sure you have plenty to keep you busy and I don't want to just burden you 

with this but it's been a festering problem in this community for 15 years or more. 


Seeton: Well, we can gather that information for you. 


Irvine: Thank you. 


Wilson: The other thing I have on the agenda is the contract with MKSK. We had an executive 

committee scheduled, we did not have a quorum. We are still waiting changes from MKSK. And 

Dave Schilling and I, are working on revised contract language. The difficulty is that this has to 

be approved by the plan commission and approved by the county commissioners as well. 


Irvine: By the end of the year? 


Wilson: By the end ofthe year. And so we're time frame ..... . 


Thomas: It needs to be on the agenda submitted by the 23'd noon, I believe. 


Martin: We have been told 7:31:47 at the latest, 191h I believe. 


Thomas: 23'd, noon, seems to work but what do I know? The other thing is that we can continue, 

since you don't have language yet, we could continue this meeting, ostensibly, to later in the week 

and have a plan commission meeting surrounding this contract approval. 


Wilson: Dave and I are 7:32:12 tomorrow to wrapping up our side of the language. 

And basically their language is and architectural contract, frankly, and we're going to substitute 

our language and put it into a formal contract form. 


Thomas: When could it be done? Are you planning on being done tomorrow? Are you planning 

on being done Thursday? 


Wilson: We're hoping to be done by tomorrow. I would say no later than Thursday by noon so 

we can get this out. We could do a tentative meeting time ifpossible and then if it falls through, 

it falls through. I mean as far as we'd let people know. 


Thomas: If it falls through then what happens? 


Wilson: Well, it is falls through basically the money reverts back to the general fund. 


December 17,2013 PC regular meeting minutes 24 

171 of 204



DRAFT 


Thomas: Exactly. So we can't let it fall through. That's not an option. I'm just telling you, it's 
not an option. We want this to happen; it's not an option. So if we made the meeting on Friday 
which I know is bad for everybody, it's bad for me too, but if we made the meeting on Friday then 
that would allow time for even the executive committee meeting to happen or to review the 
material before the plan commission reviews it, perhaps. I don't know. I'm just thinking you 
know we should go with worst case scenario. 

Wilson: ~~~~~~~~-by say Friday at 4 or Friday at noon. What? 

Martin: Alright. At the present time the vote that we took originally, this could be executed by 
the executive committee. With the executive committee's decision, bring it back to the full plan 
commission so they can look at it before the executive committee voted on it. I don't think it's 
ready to go and I won't sign it, I can tell you that, not in its present form, despite the fact that I've 
tried on several occasions to get it put into a decent shape. Trying to get five of us together on 
Friday is going to be very difficult too and we will have to get it done by then. I don't think the 
commissioners are going to just pick this up and say, okay, if we have it on their agenda and they 
have never looked at it. 

Thomas: No. It would be sent out by the end of the day Friday. It really should. 

Wilson: I agree with you, that was our goal too. 

Thomas: And l can have an initial discussion about it tomorrow and they all know it's coming up. 
It's not going to be a surprise. But I can't have a discussion about it because I have a contract that 
doesn't look like it's worth anything. Honestly, I am shocked that a company that wants this much 
business from the county, even Monroe County, is unwilling to write a contract that works. I don't 
understand. 

Martin: I don't think~~~~---~---· They haven't been asked yet. 

Thomas: Then it's our fault for not getting a contract out. What have we been waiting for? 

Martin: Good question. 

Wilson: Well we did go through the process of having input from Tech Services, Dave's been 
reviewing it and I tried to get material back to them, as far as the comments, but we haven't heard 
anything !Tom them since as far as the work plan. 

Thomas: Absolutely embarrassing. 

Wilson: I agree with you. 

Jones: So are we going to see ifpeople are available for a meeting on Friday? 

Martin: That's the first thing. Do we have five people who can commit to being at a meeting on 
Friday afternoon, three o'clock? 
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Irvine: I'm seeing seven. 


Martin: So if we get a motion to continue this meeting to 3 o'clock Friday afternoon. We'll have 

to locate a place. We can do it then. 


Wilson: Would you prefer to do it at the Showers' building? 


Martin: We can do it at the Showers' building. 


Wilson: Okay, we will post a notice tomorrow morning as soon as we can verify the room, 

probably 100. 


Wells: What's the date, this Friday or next Friday, the 201h? 


Thomas moved and Jones seconded to continue the meeting until 3 o'clock on Friday, the 

20th, in the Showers Building. Information will be posted at the planning office door. 


Irvine: Before we can vote on that I would like a request if at all possible for the executive 

committee to physically meet and discuss the contract. If that can't be done ..... 


Martin: For them to have a meeting we've got to notice it. We can do a continuation of this 

meeting without noticing it and we're not going to have ...... . 


Wilson: 7:37:24~~~~~-notice it tomorrow. 

Martin: We could notice the meeting early? 


Irvine: I just think it would be beneficial. 


Wells: Well we had a meeting today and two people weren't there so the executive committee 


Irvine: The executive already arrived at some preliminary decisions and we can pinpoint any areas 
of disagreement that exist with executive committee that will let us do our work much more 
efficiently than if we just go in and start batting things around. I understand the limitations and 
I don't mean to be obnoxious but I really think it would be helpful. 

Thomas: That's a great idea, John. 

Martin: 7:38:02 letter Friday afternoon. Whatever is done you're going to 
have to approve or not approve. We're not going to make substantial changes at that point in time. 

Irvine: I agree but we can make a more intelligent decision about what we're doing, Richard, if 
you guys have already refined the issues for us. 
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Thomas: but that would have to happen before Friday. 

Wells: It has to be Wednesday or Thursday and today we had two people weren't there. Lee and 
I were there but, I mean, we've got to have the team there or we're not going to get it done. And 
I hope if we're going to do it that Thursday or Wednesday we're going to have to have the 
executive committee show up this time. 

Jones: I don't think we can do it Wednesday because it won't.. ....... . 


Martin: 7:38:47____ on Thursday. Friday would be the soonest we could meet. 

Jones: We could meet beforethe plan commission meeting. 

Irvine: Pinpoint the areas of............. There might be no areas of 
disagreement within the executive committee which would be wonderful. But in the event that 
there are I'd like to have those pinpointed so we can think about it. 

Thomas: That would be incredibly useful. 

Wilson: Well, the other thing is as soon as David and I can get this language together we'll send 
it to you. And hopefully we can get it in the form where it is not questionable. 

Martin: There's still a lot of work to do on this to make it acceptable and I talked with you about 
it the other day. Things aren't changing so. 

Thomas: It's just so incredibly frustrating to finally have the council approve this long-awaited 
consultant's money that 7:39:41 be done forever, obviously. And finally 
the council approves it. I know Lee Jones worked really hard on that to make that happen and now 
we're at the point where the whole thing, either we get a bad deal or it disappears. I won't agree 
with that deal either and 1 don't think anyone else will up here. So I have a feeling we're going to 
lose out and that's a huge mark against this plan commission, the planning department and the 
county if we lose out on this. 

Martin: Not good. Okay, so we have a meeting continued. We have to take a vote on continuing 
the meeting. 

Irvine: Continuance, yes. 

Martin: We have not done that yet. It's been moved and seconded. 

Irvine: We moved for continuance and it was seconded and then I side tracked it with questions. 
I'm sorry. 

Martin: And you side tracked us. So would all in favor of continuing the meeting to Friday at 3 
o'clock in the Showers' building, notice to be posted on the plan department office door, please 
signifY by saying aye. All opposed same sign. 
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The motion to continue the meeting to 3 o'clock Friday carried unanimously. 

Scanlan: Is the executive committee going to meet on Friday? 


Thomas: I would post the meeting. You don't always have to ______ 


Martin: Yes. 


Scanlan: What time should post? 


Martin: Are you available, Scott, at 3? Earlier? 


Wells: Yes. Name the time, I'll be there. Will you be there? 


Martin: Everything is being done .............. . 


Wells: Okay. Well, we were waiting for you, Richard. 


Wilson: Will 2 o'clock on Friday be okay for them for the executive committee? 


Martin: Two o'clock? 


Thomas: One. 


Wilson: One o'clock? Okay. 


Wells: One o'clock Friday for the executive committee, is that what you're saying? I'm putting 

it in my schedule right here. 


Martin: And I'll see who I have to tell that this takes priority. 


Wilson: So we're continued until then. 


Martin: Anything else we're taking care of today? 


Wilson: I have nothing else. 


Martin: No one has anything else. David is not here. 


MEETING ADJOURNED AT 7:43 ________ p.m. 


President Secretary 
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Richard Martin, President Larry J. Wilson 
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ORDINANCE# 2014-10 

To Amend the Monroe County Zoning Ordinance Definitions and Sign Chapters for Internally and 

Externally Illuminated Signs: Chapters 801 and 807 


An ordinance to amend the Monroe County Zoning Maps which were adopted December 1996. 

Whereas, the Board of Commissioners ofMonroe County, Indiana, passed a zoning ordinance and adopted 
zoning maps effective January 1997, which ordinance and maps are incorporated herein; and, 

\Vhereas1 the Monroe County Plan Commission, in aCcordance with all applicable laws, has considered the 
petition to amend said zoning maps; 

Now, therefore, be it ordained by the Board of Commissioners of Monroe County, Indiana, as follows: 

SECTION I. 
Monroe County Code Subsection 801-2 shall be amended to add the following two defmitions: 

Sign. Externally Illuminated: A sign that is illuminated by an external source oflight intentionally directed 
upon the sign face. 

SiJfn. Internaflv Illuminated: A sign whose light source is either located in the interior ofthe sign so that 
the light goes through the face ofthe sign, or which is attached to the face ofthe sign and is perceived as a 

design element ofthe sign. 

SECTION II. 
Monroe County Code Subsections 807-6(A)(1) and 807-6(A)(2) shaH be, and hereby are, amended to read 
as follows: 

(A) 	 Illumination: 
I. 	 Internally illuminated signs are permitted; however, the source oflight shall not be visible 

from or directed into any residential use or toward any oncoming trciffic. Signs which direct 
attention through the use offlashing, intermittent, or strobe effects are prohibited 

2. 	 Externally illuminated signs are permitted However the source oflight for any externally 
illuminated sign may only be placed at the top ofthe sign directed dawn toward the sign face, 
must be shielded from view ofoncoming traffic and must be shielded and directed so as to not 
shine into any residential use. No other external illumination is permitted. 

SECTION III. 
This ordinance shall be in full force and effect from and after its passage and adoption by the Board of 
Commissioners of M_onroe County, Indiana. 

Passed and adopted by the Board of Commissioners of Monroe County, Indiana, this 21st day ofFebrumy, 
2014. 
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SO APPROVED AND ADOPTED by the Board of Commissioners of the County of 
Momoe, Indiana, this 21 ''day of February, 2014. 

BOARD OF COMMISSIONERS 

AYES NAYS 

PATRlCK STOFFERS PATRlCKSOFFERS 

IRlS KIESLING IRIS KIESLING 

JULIE THOMAS JULIE THOMAS 

ATTEST: STEVE SAULTER, Auditor ________________ 
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CERTIFICATION 

I, Larry Wilson, hereby certify that during its meeting on December I7, 2013 the Monroe County Plan Commission 
considered petition# I31 0-ZOA-04 for ari amendment (Ordinance #20 14-1 0) to the Monroe County Zoning 
Ordinance and made a positive recommendation to approve thereon, based on the findings, with a vote of 8-0. 

This proposed amendment is being forwarded for your consideration pursuant to f.C. 36-7-4-605(a). 

~son,A~W~ 
Planning Director 

2- 11"2 o I 4 
Date 
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MINUTES 


MONROE COUNTY BOARD OF COMMISSIONERS 


MONROE COUNTY COURTHOUSE 

JUDGE NAT U. HILL Ill MEETING ROOM 


BLOOMINGTON, INDIANA 

January 24, 2014 


I. CALL TO ORDER 

This meeting was called to order by Patrick Stoffers. 

II. 	 PLEDGE OF ALLEGIANCE 

Ill. 	 PUBLIC COMMENT 

NONE 

IV. APPROVAL OF MINUTE 

A. December13,2013 

Kiesling moved to approve with corrections. Thomas seconded. 

After a call for public comment, motion passed by unanimous voice vote. 


V. 	 APPROVAL OF PAYROLL AND CLAIMS 


Total Amount: $7,113,491.09 


Kiesling moved to approve. Thomas seconded. 

(Steve Saulter, Auditor) I ask that you approve the following vendor claims of 
$5,677,486.19 and payroll and payroll related claims of $1,436,004.90. The bulk of the 
vendor claims is $2.3 million that goes to the monthly COlT, which goes out to the local 
units. We paid out $1,449,310, which is possibly the last of the aviation construction 
project. We also had the semi-annual Showers building lease payment of $950. That's the 
bulk of the $5.6 million. 
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VI. REPORTS 

A. Weights and Measures Monthly Report- December 16, 2013-January 15, 2014 
B. 	 Clerk of the Circuit Court Monthly Report- December 2013 
C. 	 Treasurer's Monthly Report- December 2013 

Kiesling moved to accept the reports. Thomas seconded. 

After a call for public comment, motion passed by unanimous voice vote. 


VII. NEW BUSINESS 

A. 	Resolution 2014-4: A Resolution by the Monroe County Board of Commissioners 
Opposing HJR-3, a Joint Resolution by the Indiana General Assembly to Write 
Marriage Discrimination into the Constitution of the State of Indiana 

Kiesling moved to approve. Thomas seconded. 

(Thomas) A resolution by the Monroe County Board of Commissioners opposing HJR-3, 
a joint resolution by the Indiana General Assembly to write marriage discrimination into 
the Constitution of the State of Indiana. 

Whereas, the members of the Monroe County Board of Commissioners took an oath to 
support and defend the Constitution of the United States and the Constitution of the 
State of Indiana; and 

Whereas, the Fourteenth Amendment to the Constitution of the United States, Section 
1 reads as follows, "All persons born or naturalized in the United States, and subject to 
the jurisdiction thereof, are citizens of the United States and of the State wherein they 
reside. No State shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States; nor shall any State deprive any person of 
life, liberty, or property, without due process of law; nor deny to any person within its 
jurisdiction the equal protection ofthe laws"; and 

Whereas, the Indiana Constitution, Article 1 Section 23 reads as follows, "The General 
Assembly shall not grant to any citizen, or class of citizens, privileges or immunities, 
which, upon the same terms, shall not equally belong to all citizens"; and 

Whereas, in addition to its negative impact on quality of life, HJR-3's ban on same sex 
marriage shall likely impede Monroe County businesses in their efforts to recruit 
employees and signals that Indiana is a state that is neither open or welcoming; 
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Now therefore, the Monroe County Board of Commissioners, recognizing discrimination 
in all its forms has no place in our society, publicly declares our opposition to HJR-3 and 
any other punitive acts, laws, orders, and regulations designed to restrict and deny the 
equal protection of the laws for same-sex couples by the Indiana General Assembly. 

Passed this 24th day of January, 2014. 

{Thomas) I am so glad we are doing this, I'm so ashamed of our state legislature. I was 
proud to be a part of the program last night at the Pride Film Festival. I appreciate that 
moving forward with this. 

{Kiesling) As a naturalized citizen, I heartedly support this and have supported this 
activity for a number of year. My parents brought me to the United States because of 
the freedoms, the liberties, and the opportunities that are here. I hope we move 
forward and that the rights things are done in the general assembly and in this country. 

{Stoffers) A little while ago, we stood and faced the flag and recited The Pledge of 
Allegiance that ends with the words, " ...with liberty and justice for all." It's clear to me 
the general assembly has forgot that and perhaps they should go back and think about 
those words and take another look at the two provisions Julie cited in the US 
Constitution and in the Indiana Constitution. If they would do that, every act to the 
plain meaning of those passages they would drop this thing and move on to more 
productive things. 

(McKim) Good morning, Commissioners. With this action, Monroe County Government 
now joins the City of Bloomington, Indiana University, The Greater Bloomington 
Chamber of Commerce, and countless numbers of our community of all political 
persuasions in opposing this piece of despicable legislation. It is un-American and 
immoral to put civil rights up to a popular vote and I'm proud of my community for 
taking a stand. Thank you very much, Commissioners. 

{Unidentified Female Speaker) My wife and my son and I just want to thank you for 
bringing this forward. 

After a call for public comment, motion passed by unanimous voice vote. 

B. Ordinance 2014-2: Amendment to MCC 433- Violations 

Kiesling moved to approve. Thomas seconded. 

{Dave Schilling, County Legal) This ordinance will amend our contractor licensing 
provisions in the code. In Monroe County to engage in businesses in electrical 
contractor, you have to be licensed by the building commissioner. To engage in 
plumbing contracting or as a journeyman plumber, you have to be licensed by the state 
and registered in Monroe County. It has been unlawful for many years to engage in 
those activities without the licensing or registration. There has never been a violation 
provision in the code specifically addressing that. This ordinance adds a violations 
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provision that makes it a Class A ordinance violation to fail to comply with the licensing 
and registration requirements and that authorizes the court to enter a fine of up to 
$2,500 for any violation. The building commissioner e-m ailed me this morning and 
stated he is in favor of this. 

(Kiesling) Did his advisory board look at this? 

(Schilling) I do not know. 

(Kiesling) He has a licensing board. Maybe it would be helpful that they are informed. 

(Schilling) This is something that Jim brought up several months ago. I think it resulted 
from discussions with the licensing board, but I'm not completely sure. 

After a call for public comment, motion passed by unanimous voice vote. 

C. Ratification of Cyclical Reassessment, Etc., Appraiser's Service Contract 

Kiesling moved to approve. Thomas seconded. 

(Dave Schilling, County Legal) The state allows counties to do cyclical reassessment if 
the assessor prepares a cyclical reassessment plan and it's approved by the state. 
Assessor Sharp has done that and obtained that approval. Cyclical reassessment is a 
process whereby the counties are split up into quarters and you do 25% of the 
properties every year. Assessor Sharp solicited bids and received one bid from Nexus 
Group, which was presented to you last week. We did not have a contract for prepared 
last week. Although, the contract that we have to use on this is one that is approved by 
the state and you can't deviate from it. Therefore, we now have the bid and the 
contract state form synched and prepared and ready for your signatures. 

We had discussions last meeting about the actual contract amount. The contract 
amount for the cyclical reassessment is about $805,000. There is also annual activities 
are going to cost $150,000 a year. That's for the ratio studies, new construction, 
trending, and so forth. The total amount of this contract over a four-year period will be 
$1,405,000. 

(Stoffers) Thank you for clarifying that, David. 

After a call for public comment, motion passed by unanimous voice vote. 

D. Ordinance 2014-3: Mirwec PUD Outline Plan Amendment One 

Kiesling moved to approve Ordinance 2014-3. Thomas seconded. 

(Jackie Scanlan, Planning) The request before you today is an outline plan amendment 
to add one use financial services to one like in the Mirwec PUD at 701 S Liberty Drive. 
This area is the comphrensive plan and is in the Bloomington Urbanizing Area. The 
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designation for this location is employment. The petitioners are going through process 
of a final plat amendment. The property owner lives out of the country and only comes 
in every few weeks, and that is why it wasn't recorded previously. The actual size of the 
parcel is 1.92 acres and it is undeveloped. Across the street is the former Crystal Pure. 
Immediately south of the property is a rail bed. Plan commission recommended 
approval with four conditions based on the finding of fact and the highway drainage 
engineer's reports at their December meeting with a vote of 6-2. The conditions are 
they would record the final plat before March 1 and clarification that the use is only for 
this one particular lot; that the development plan comes back to plan commission; that 
if Mr. Williams had any comments they would agree to do them because he was out at 
that time and they did agree to do it. Mr. Williams has since been able to work the 
petitioner and what they have come up is a left turn in lane addition coming from the 
north; and then there would be a left turn lane in to the former Crystal Pure site so this 
is what the fourth condition amounts to. Staff recommended approval as well. 

(Thomas) I was one of the "no" votes. Bill, you might be able to correct me, but I 
remember the traffic count is currently 27,000? 

(Bill Williams) 11,780. 

(Thomas) So 11,780 a day of traffic. I voted "no" as I believe that Liberty Drive is way 
over developed for the size of the street. I've been caught, as probably as many who 
hear me right now have been caught, sitting on Liberty Drive trying to get in or out of 
something. It's a street I avoid as much as possible and I know others that do as well. 
don't feel like we are doing a service to people who live in that area, who do need to use 
Liberty Drive, by adding to the traffic congestions with a bank. The petitioner did talk 
about utilizing the small traffic light, the one near Baxter's entryway, as a means of 
regulating traffic. That traffic light is only to regulate traffic of employees leaving Baxter 
and not for the use of the other properties on Liberty Drive. I continue to oppose it 
because of that. I think we need to look at this and come up with a better solution 
before we continue developing on Liberty Drive. 

(Kiesling) Bill, your suggestion is that they add lane. Wouldn't that take away from the 
width of the use of Liberty Drive and wouldn't it be better to take little bit of property to 
add that lane? 

(Williams) You could, but it does satisfy the design criteria. The width ofthe pavement 
itself is 32 feet, and what we would be doing is putting in three lanes. Two lanes that 
would be 11 feet, one in each direction, and then the turn lane itself would be 10 feet 
wide. There is plenty of pavement already there. It's something similar, if you look on 
Gates Drive and Jonathon, where IU Credit Union is, where they had those type of 

concepts. 

(Kiesling) It seems like that's wider than this area is. It occurred to me that a little bit of 
the right-a-way from that property would help straighten out the road a little and make 
it a little easier for people to traverse it. I usually use Curry Pike. 
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(Tim Hanson) Here with me from Mirwec is Masao Fujiwara and Nick Newby. Here 
from Owen County State Bank is Bonnie Patton, Jerry Hays, and Rick Krause. I would like 

to address some of Julie's comments. What we are doing here this morning is adding 

financial institution to a single lot on that parcel. The biggest concern of which has been 
traffic and the generation of traffic. A few of the things I would like to point out is the 

bank and that vicinity. That plot right now is currently surrounded by mix of uses 

including manufacturing, medical, grocery, auto sales, and a bank support those 
different uses. It draws from the localized area and it supports the citizens in that area. 

It's not a use that draws traffic from other areas of the city. When we were doing our 

traffic study that we submitted for the plan commission, it showed a lot of that traffic 
that bank generates is passerby traffic, the traffic that is already on that street. It's not 

adding vehicle per vehicle from that new use like a manufacturing facility would or a 

pharmaceutical facility would or a new car sales would or some other light industrial 
would be destination type use and would add 100% traffic to that road. A lot of traffic 

that is being added is minor. What we worked out with Bill, and Bill was absent at the 

time of the plan commission and some of those discussions was the concern about the 
left turning movements and interrupting traffic. One of the issues Julie alluded to was 

the traffic light. The discussion that came up at plan commission regarding the traffic 

light that now serves Baxter Pharmaceutical. I think that the traffic signal that we are 
alluding to in the discussions, and it was a dynamic discussion with the plan commission, 

was that light at that location. It's a little bit north of this site and it actually creates a 

break in traffic by its actuations. It stops traffic from going southbound and allows the 
ability to turn out ofthe site and creates a gap. That's what traffic lights along any 

thoroughfare do. It will create a gap for those areas and interactions in between traffic 

lights for the ability to get out because it stops traffic. So, that's what was being alluded 

to and not specifically using that light to control traffic for this intersection. One of the 
things we worked with Bill on is coming up with a way to not cause an interruption in 

traffic. What we looked at is the current design of the roadway and if that would allow 

left turn lane into the property and the width was there for that. What we put together 
is to put that left turn lane in, keep the north and south-bound lanes of traffic moving to 

provide a refuge for left turn traffic, as well facilitate that connection to the drive that's 

across the street but a little bit further north and it will not leave that out. In the south 
side of the exhibit there is a gore area, which is a break in the roadway, so the traffic can 

come back together. To finish that out on the north side, we went ahead and put a left 

turn to turn in to the property on the west side of the road so that would take care of its 
own so it won't be left out for the county to do or others. 

(Kiesling) Is the entryway through the property where the current drive is? 

(Hanson) Yes. That commercial drive was part of the road crossing. 

(Thomas) I think you made some good points. I appreciate it. Just from the rendering it 

looks like there is about three and one-half car lengths in the turn lane in this direction 

or do you call that four? 

(Hanson) Call it four. I think it was 83 feet, 83 and 1/4. 
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(Thomas) Thank you. 

PUBliC COMMENT IN SUPPORT OF ORDINANCE 2014-3 

(Bonnie Patton) I am vice president and senior commercial lender with Owen County 
State Bank. I currently work at our Bloomington office located on Highway 46 between 
Ellettsville and Bloomington at the Arlington Road intersection. The bank is a small 
community bank and we are headquartered in Owen County, Spencer, Indiana. I have 
enjoyed serving the Monroe County community. Monroe County is where I was born 
and raised, and is where I have always worked. What we are looking to do is, as a small 
community bank, to continue to fill a void that we feel exists in the Monroe County 

·market. We are looking at Monroe County as a growth market for our bank and would 
very much appreciate the support of the Commissioners to allow us to build another 
location and expand our presence in this market and serve the community. 

PUBLIC COMMENT IN OPPOSITION OF ORDINANCE 2014-3 

None 

Motion passes with a vote of 2-1 (Thomas) 

E. 	 Ratification of 2014 Contract Between Monroe County Health Department and 
IU Health, Bloomington, Community Health Services 

Kiesling moved to approve. Thomas seconded. 

(Penny Caudill, Administrator, Health Department) This is an annual contract that we 
have to provide public health nursing services. The health department has had a 
contract for these services since it was established in 1965. 

(Kiesling) What do they do for you? 

(Caudill) Public health nursing services so there is a long list which includes 
predominately dealing with a lot of communicable diseases, TB is a big issue. They do 
some public health education in terms ofthey go to the mall and do blood pressure 
screenings, they do flu vaccine for us, and they do vaccinations and immunizations. 
Certainly, during any public health emergencies would provide staff to help us with that. 

After a call for public comment, motion passed by unanimous voice vote. 

F. 	 Renewal of Contract with 39 Degrees North- 3 Years 
Fund: 2502-30.0011 Amount: $26,724 per Year 

Kiesling moves to approve. Thomas seconded. 

(Angie Chalfant, Commissioners' Administrator) This is a state assisted renewal of a 
contract. Previously we've had contracts for one year at a time. This one is allowing us 
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to lock into a rate that will remain consistent for three years. This is an increase of 
$6,500 over our current cost. However, based upon extending over the three years we 
believe that we'll be able to save some money in the long run. They provide the 
geographical information system for the county and numerous County offices use it. It 
provides the assessor with pictometry integration, property and parcel, scanned plat 
maps. 

{Thomas) The Planning Department uses GIS, it was in packet that we just heard earlier. 

After a call for public comment, motion passed by unanimous voice vote. 

G. 	Ratification of Agreement Between the City of Bloomington and Monroe County 
- Use of Digital Underground Fiber 

Kiesling moved to approve. Thomas seconded. 

(Angie Chalfant, Commissioners' Administrator) This is an agreement that we have 
been having with the City of Bloomington. They provide us with the ability to use fiber 
that connects with our Technical Services Department. 

{Kiesling) It's significant because it also hooks us up to tele com hotel. And, there is no 
cost involved? 

(Chalfant) No cost at all. 

{Kiesling) Thank you. 

After a call for public comment, motion passed by unanimous voice vote. 

H. Contract with Weddle Bros for the Remodel of the Johnson Hardware Building 
Fund: GO Bond 4803 Amount: $58,313 

Kiesling moved to approve. Thomas seconded. 

(Jeff Cockerill, County Legal) We received three or more quotes for this and Weddle 
Brothers was the lowest quote received for this project. I would note that we're going 
to have a request that you amend that total contract amount to be $60,513, and that 
paragraph 3 has language added to it that reads an additional cost not to exceed $2,200 
may be expanded if the Commissioners approve the removal of asbestos tiles. Upon 
inspection yesterday, it looked like there may be some asbestos tiles underneath the 
carpet on the lower level. I have a call in to the previous owners to see if they have any 
information on that. Given the age of the building and the dimensions of the tile, that is 
a high likelihood. Instead of having to do a change order for this, we thought we would 
add it to the initial contract in case that occurs. You will have the option to go ahead 
and approve the removal. 
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(Stoffers) Jeff, thank you for explaining and clarifying that. 

After a call for public comment, motion passed by unanimous voice vote. 

I. 	 Contract with Weddle Bros for the Remediation of the Courthouse 
Fund: Cum Cap 1138 Amount: Not to Exceed $25,000 

Kiesling moved to approve. Thomas seconded. 

(Stoffers) I will clarify this is relative to the northwest stairwell. 

(Jeff Cockerill, County Legal) We had an air handle coil burst over the northwest 
stairwell, which caused flooding in that stairwell. We have contacted our insurance 
company and we are proceeding with the remediation. It is anticipated for this project 
that $25,000 may be a little high, as they got into the work it seemed that the envelop of 
the stairwell kept the water from going into the walls. 

After a call for public comment, motion passed by unanimous voice vote. 

J. 	 Contract with Weddle Bros for the Remediation of the Health Services Building 
Fund: Cum Cap 1138 Amount: Not to Exceed $54,000 

Kiesling moved to approve. Thomas seconded. 

(Jeff Cockerill, County Attorney) During the extreme cold we had two weeks ago we 
had two pipes burst in the health building. One was to a spigot on the exterior ofthe 
building. The other was actually a hot water pipe, which caused some different types of 
damage than you would normally expect with a pipe bursting. This contract is for 
Weddle Brothers to remediate and kind ofthe whole lower level ofthe health building. 
They've been working with the health department for their functions there to have 
continuations of services. The base amount of this contract is $50,000. There is a 
provision that if we are having them work second shift because of the operations of that 
area that it will cost an additional $4,000. There is an additional cost if we have to 
replace any cabinetry or anything like that. Each cabinet is between $200 and $500, 
which isn't included in the $54,000. This has been turned over to our insurance who has 
been involved in the process of the remediation. 

After a call for public comment, motion passed by unanimous voice vote. 

K. 	 (Agreement Ratification) City of Bloomington Martin Luther King, Jr., Service Day 
Initiative Grant Awarded to YSB (Binkley House Emergency Youth Shelter) 
Fund: City of Bloomington Amount: $400 

Kiesling moved to approve. Thomas seconded. 

(Kim Meyer, Executive Director, YSB) I want to thank the Commissioners for the 
wonderful amount of support that you've given us at our facility regarding some of our 
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needs that we've required as far as furniture for our residents and some building 
improvements. We have applied for the Martin Luther King, Jr., A Day, Not a Day Off 
Grant, which we were awarded in the amount of $400. It is specifically being applied to 
Youth Services Bureau Binkley House Emergency Youth Shelter program. I brought with 
me today some of the project team that developed this grant so they can speak a little 
bit about how this money is going to be utilized for the benefit for our youth. Today I 
have with me Ms. Emma Ford, who's one of our clinicians, and Ms. Sarah Roberts. 

(Emma Ford) Good morning. Sarah and I, in addition to Allison Zimpher-Hoerr who is 
also a counselor at the Youth Services Bureau, we all collaborated and wrote for the 
grant. This is our third year receiving this grant. Our goal is to expose our residents to 
gardening, and to the community gardens that are in our city. We also have been 
fortunate to be collaborating with Mother Hubbard's Cupboard for the past two years 
and we'll continue that collaboration over the next year. Georgia O'Connor the youth 
outreach coordinator from Mother Hubbard's Cupboard comes out monthly to YSB and 
works with youth there on gardening projects. We are about exposing youth to new 
things. That's what we intend to do over the next year. We are grateful for this 
opportunity to the City of Bloomington for awarding us the grant. Thank you for 
considering approving. 

(Kiesling) I think it is quite innovative and I'm delighted to see that they are exposing 
the young people to something that might be completely new to them that they may be 
able to use in the future. 

After a call for public comment, motion passed by unanimous voice vote. 

L. 	 Resolution [2014-5] Authorizing the Lease-Purchase of Vehicles and Equipment for the 
Highway Department 
Fund: 1176-533 Fund Name: Motor Vehicle Highway Amount: $1,620,000 

Kiesling moved to approve. Thomas seconded. 

(Kevin Dogan, County Legal) At your meeting two weeks ago you awarded bids for the 
purchase of 11 new trucks and 7 large pieces of equipment for the highway department. 
Since that time, the highway department has gone out to seek proposals from financial 
institutions for the lease purchase financing over a 5-year period of these vehicles and 

equipment to be paid for out of the Motor Vehicle Highway Fund. This resolution 
authorizes the lease purchase financing of these vehicles and equipment. The reason 
for the resolution is just about a year ago the County adopted a tax-exempt financing 
procedure that calls for an intent resolution whenever financing is done like this. It 
doesn't identify specifically the institution from whom the lease purchasing is to be 
done. We just have confirmed this morning that the lowest cost financing proposal has 
come from Chase Bank at a rate of 1.51%. With your approval of this resolution, we will 
begin work with Chase Bank to prepare the documents for the lease financing. My 
experience has been, and Bill Williams can speak of this, that it takes a bit of time to get 
all the documentation put together for this. If you want to authorize the execution of 
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that documentation today you can do that or we can come back to you after that's all 
complete, but that process will begin with the adoption of the resolution. 

(Kiesling) Since John Chambers is here I want to say that I've had a lot of positive 
comments about the services that you provided for the county. 

(John Chambers) That's good to know. Send them to me, will you? 

(Thomas) You're getting all the other calls, right? 

(Chambers) Yes, our guys have been up against it. It's hard to keep up. I've heard some 
surrounding counties are running out of material. We will be there in a couple of weeks 
if it keeps this up. 

After a call for public comment, motion passed by unanimous voice vote. 

M. 	2013 Emergency Management Performance Grants-Projects 

Fund: Grant Amount: $5,179.77 


Kiesling moved to approve. Thomas seconded. 

(Jim Comerford, Emergency Management) This is a grant that we've had in the past 
two or three years. It comes from our emergency management performance, where we 
have a state assessment each year. The primary thing this grant does is pay halfthe 
salaries for the two people in the office..Then at the end of each year if you have had 
enough point total on your performance evaluation, you can get an additional amount 
which this time is $5,179.77. That money is supposed to be used to further our 
emergency management goals in the county. This particular grant, we are actually 
putting in to purchase two portable lightening detectors that can be used at special 
events. The monitors can detect lightening up to 26 miles away and gives you an 
estimate of how long it's going to be there for people to watch to see when they need 
to move. The next item is for a tablet for computers to be able to build a five member 
damage assessment team. The state is getting ready to put software in at the state level 
and we will be able to use these. It will directly load that into them and print it back to 
us. 	A lot of the paperwork we do now back and forth will be automated. The balance of 
the money is for materials to hand out for public outreach. 

After a call for public comment, motion passed by unanimous voice vote. 

N. 	 Unionville Rail Trail; INDOT-lPA Agreement; Supplemental Agreement No.1 
Fund: 1138-000-40.0005 Amount: $534,760 
Fund Name: Cum Cap Development/Parks Alternative Transportation 

Kiesling moved to approve. Thomas seconded. 
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{Bill Williams, Director of Public Works) This supplement agreement is between IN DOT 
and Monroe County for additional federal funding for the design, right a way, and 
construction ofthe Unionville Rail Trail between Earl Young Road and Tunnel Road 
northeast of Bloomington. We were originally awarded $595,000 in order to begin 
engineering and environmental studies for the project, which is currently underway. 
This additional $1,544,040 of federal funds will provide a strict 80% federal funds for the 
project and 20% matches. As Iris stated, this is coming out of the Cum Cap 
Development Fund. The project is expected to begin in March 2016. 

{Thomas) I think this is great news. Thank you for working on this and keeping the 
pressure on and making sure we got this. I think it is going to be great to have both the 
west side and east side trails completed. I think it will be a wonderful thing for our 
community and everyone in it and add to our quality of life. I would love to see at some 
point, when you are here next time to talk about something related to the trails, if you 
could bring a map so we can share with the public where the trail is proposed to be. I 
think folks would be interested in seeing. 

{Williams) This is phase one of a four phase project that will eventually link into 
Bloomington and end up at Lake Monroe. It is has some potential to it. 

{Thomas) Great. Thank you so much. 

{Stoffers) Bill, you are a cash register. 

After a call for public comment, motion passed by unanimous voice vote. 

VIII. APPOINTMENTS 

Kiesling moved to appoint the following individuals to Boards & Commissions: 

Alcoholic Beverage Commission- Perry Metz 
Ambulance Advisory Board- Charlotte Zietlow 
Animal Management Commission- Kenneth Buzzard, Denise Lessow, Clark Sorensen 
Aviation Board- Ken Ritchie, 
Cemetery Commission- Clarence Dillon 
Central Emergency Dispatch Policy Board- Milan Pece 
Convention and Visitors Commission- Michael Campbell, Thorn Simmons 
Drainage Board- Bill Williams 

Environmental Quality and Sustainability Commission- Bob Austin, Jerry Ulrey, David 
Parsons, Terry Usrey 
Board of Health- George Hegeman, Carol Touloukian, Mark Norrell 
Historic Preservation Board of Review- Robert Dodd 
Human Rights Commission- Byron Bangert, Birk Billingsley, Gracia Valliant, R. Earl 
Reagan II, Pedro Roman, Nita Levison, 
Monroe County Public Library Board of Trustees- Hans Otto-Meyer 
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Licensing Board- Bill Riggert 
Perry Clear Creek Fire Protection District Board of Trustees- Steve Emery 
Plan Commission- Scott Wells 
Redevelopment Commission- Jim Shelton, Doug Duncan, Barry Lessow 
Traffic Commission- Julio Alonso 
Women's Commission- Efrat Feferman, Lara Weaver, Liz Feitl, Debbie Herbenick 
Board of Zoning Appeals- Jerry Pittsford, Scott Wells as the member of Plan Commission 
appointed by the Commissioners per MC 821-2a 

(Kiesling) I wanted to make clear, for the record, that we appoint Scott Wells to the 
Board of Zoning Appeals as a member of our appointment as a member of the Plan 
Commission. 

Thomas seconded. 

Motion passed by unanimous voice vote. 

IX. ANNOUNCEMENTS 

We would like to thank everyone that serves on Monroe County Boards and 
Commissions and everyone that volunteers to serve each year. We all benefit from 
their voice, expertise, and hard work. 

We are still accepting applications for the Plan Commission and the Human Rights 
Commission. 

We would like to thank John Chambers and our highway maintenance crew for snow 
removal on our county roads this week. 

The Week of Chocolate starts tomorrow and runs from January 25-31. The event 
benefits Monroe County History Center, Mother Hubbard's Cupboard, Rhino's Youth 
Center and Life Designs. Tickets are on sale at the Buskirk Chumley Theater box off, 
BloomingFoods, and the LifeDesigns main office. For more information visit 
www.weekofchocolate.com 

The next Commissioners Meeting is Friday, February 7at 9 a.m. in the Nat U. Hill 
Meeting Room. 

X. ADJOURNMENT 

This meeting was adjourned at 9:59a.m. 

Monroe County Commissioners 
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Ayes: Nays: 

Patrick Stoffers, President Patrick Stoffers, President 

Iris Kiesling, Vice President Iris Kiesling, Vice President 

Julie Thomas, Vice President Julie Thomas, Vice President 

Attest: 

Steve Saulter, Monroe County Auditor 
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MINUTES 

MONROE COUNTY BOARD OF COMMISSIONERS 


MONROE COUNTY COURTHOUSE 

JUDGE NAT U. Hill Ill MEETING ROOM 


BLOOMINGTON, INDIANA 

February 7, 2014 


I. CAll TO ORDER 

This meeting was called to order by Patrick Stoffers. 

II. PLEDGE OF AllEGIANCE 

Ill. PUBLIC COMMENT 

(Penny Caudill, Monroe County Health Department) Just a reminder that February is heart-health 
month. Today is Go Red for women. I see lots of women in this room with red on, and hopefully 
we'll see them throughout the community. A reminder to everyone today take care oftheir heart. 
Women tend to have different symptoms than men with heart disease. We want to highlight and 
encourage everyone to take care of their heart. 

(Don Minnick, Board of Commissioners, Owen County) We personally wanted to come over to 
thank you guys for what you did in our last snow storm. With me is our emergency management 
director, Jack White. He was in the background of getting you guys found for this help. I also have 
a council member with me. I didn't feel like it would be very personal just to send you guys a thank 
you letter. I wanted to come here and thank you in person. We appreciate the help you gave us 
and anything we can do in return, please give us a call. 

(Jack White, Emergency Management Director, Owen County) I sent one e-mail to Jim 
Comferford and within 30 minutes or so the ball was up and rolling on this. Everybody was great to 
work with. I can't tell you how much we appreciated your assistance. 

(Anton Neff) As a council member, being the money person, we very much appreciate that of 
course. It takes a lot of leadership and it's a big step to reach out to a neighboring county and help 
them. We very much appreciate that. And, John as well for his help. 

(Stoffers) Thank you. We appreciate you coming over this morning. We were glad to help. 
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(Kiesling) I had a lot of people say, after they saw the article in the paper yesterday, that was the 
right thing to do, help out neighbors. We're glad we were able to do it. Thank you very much for 
coming over and acknowledging that. 

(Minnick) We want to thank your highway department. The drivers were excellent. Thank you. 

(Kiesling) For the public, the highway department personnel are sitting in the back. 

IV. 	 APPROVAL OF MINUTES 

A. 	 December 27, 2013 
B. 	 January 10, 2014 


Kiesling moved to approve. Thomas seconded. 


After a call for public comment, motion passed by unanimous vote. 


V. 	 APPROVAL OF PAYROLL AND CLAIMS 

Total Amount: $47,437,371.03 


Kiesling moved to approve Payroll and Claims. Thomas seconded. 

(Steve Saulter, Auditor) The Auditor's office asks for approval of the following payroll and payroll
related claims of $1,251,314.11, vendor claims of $2,383, 713.12. It's a little less than last time 
because the COlT money is not in there yet. In two weeks when we meet again, the COlT money 
for the month of February will be in there. 

After a call for public comment, motion passed by unanimous voice vote. 

VI. 	 PROCLAMATION 

A. 	 League of Women Voters Day 

(Kiesling) We have a proclamation for the League of Women Voters Day. I am also past 
president of the League of Women Voters way back when. 
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Vl/here.as: 	 The Lo~gue of V·JGmen \/ote:,rs of Bjocmin·;1on-F\•1on<oe County was f.:::,und!fld in_ ·1914 
by six: Bloon:ington '/vt:men as the 'VVomert's F.r;;;~nchis.eo League, wth the rntss.i>:>n of 
:s-e-:;f..dn;:r the •light to vote forwcrnen .and to improve wofi."Jng conditions fn factori~:s: 
and 

Voftlereas: 	 i:n 1920 !hair natt:e was changed to Lea:guB ofWom~n Voters llpcn passage cf th:a 
i9"h A"Trendment to the Unit€c::i States ConS::ltutk1n granting wome·n's &i..Jffrage and 
with ~he rnission of vo~e1 education; and 

Whereas. 	 The lr;1.ague- of ·w~;•mefl Voters 1s a non~p.artlsa_:1, po!itir;;e;! ory;;;~nizati:)n which 
em:.our¥~ge.$- th~ !ntcrrrtej a:.nd active participation o-f at!:re-ns 1n gcv€ff'!:ment end 
infi:uences publicpoliC11f'ln:a.tgh i7ducation and advcc-acy ba'$&0 on sound, intotm&d 
work at the grassr-oots lev&; an:d 

VVhereas: 	 The-lea.g Lre or \"tomen Voters bs-Heve-s that good demo-cratic .gtvemment depends 
upon the 1-:'!.formert and acti'.'e partidpatlott of its citi~ns, that ~he n:ght to vote miJS<f 
!)e {H01ected for ev·ery citJZB'n, that effici~ni. and t!Cdt!Om)Cal !\)OV~rnment requires 
Mtfl~et-e~ pe-r$O-fit1et ~nd th-&t -g ovemmmt sho-"L·Id be r~spcns\,J~ to the wili d me 
f>OOp!e; ~"d 

Whereas-: 	 To celebrate tl""fB 1 Doth anni',1<9r'$:1!ifY of tiie League of \A.iomen Voters of Bloomington~ 
M-onroe C:JUJ"rtlf-, a speci:a~ frXhibft wHI r;~ O!"l display at ~}H~ Montoe County H!stary 
Center during Ja:n-uaryan:d Fi?b!'LJ~')'-; doctJrr/~mUrg the impcrtan<:>B cftt-<B League-:;n 
"'vor:king i:o make democracy work lli our comm ur:lty; 

NOW, THEREFORE: 'li\/e, The Monroe Cou"t)' Board of Commissioners, do he;eby 
proclaim frlday, February 14th, 2014, as 

"League of Women Voters Dayn 

(Doris Wittenburg, President, league of Women Voters) Thank you very much for inviting me 
to speak to you today about the League of Women Voters ofBloomington-Momoe County and 
about its lOOth birthday celebration year. 

"Treasuring the Past- Leading the Future" is the theme for the celebration of our I OOth 
birthday. League documents archived at the Lilly Library on the IU campus and currently on 
exhibit at the Monroe County History Center indicate that the League began in Aprill914, when 
five women officially organized the Bloomington branch of the Women's Franchise League to 
work for passage of the 19th amendment to the U.S. Constitution which would give women the 
right to vote. 

On February 14, 1920, scarcely a month after passage of the 19th amendment, the League of 
Women Voters of the United States was established at a national convention in Chicago. The 
Bloomington branch of the Women's Franchise League opted to join its ranks almost 
immediately afterward. 

Among the earliest local activities of the League of Women Voters of Bloomington (the name 
was later expanded to embrace Monroe County) was the presentation of a series often lectures 
about "The Principles of American Government," given by Professor of History James A. 
Woodburn, whose wife was a keen participant in the group. The League also addressed topics 
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such as "Laws ofindiana Regarding Women"; the "Machinery of Elections"; "Needed Changes 
in the Form and Nature of the Ballot"; and the "Economic Basis for Woman's Suffrage." 

During the 1940s, the League took on "Defense Aid" and the Lend/Lease bill, as well as the 
organization ofthe Monroe County Department of Public Welfare. With a campaign entitled 
"Rough on Rats!" it was successful in getting the city to pass an ordinance requiring rat control. 
It also pressed for mandating "pure" (pasteurized) milk, assigning members to check the bacteria 
count in milk purchased in the city at regular intervals and then to present all the horrifying 
details at public meetings. 

During the 1950s and 1960s, the League began publishing a handbook on govemment in the city 
and county, which came to be known as Here's Your Local Government. It supported school 
reorganization and the establishment of the Bloomington Utilities Service Board. It also spent 
much time and effort advocating for clean local water resources, and closely monitored the 
development of Lake Monroe by the Corps of Engineers. 

Natural resources and the environment continued to be a focus from the 1970s onward, with the 
League studying and weighing in on the Hoosier National Forest, PCBs in Monroe County, and 
planning and zoning. In 1973-1975, it worked for a zoning ordinance for the county and the area 
around Lake Monroe. In the 1980's, it held televised debates with 8th and 9th District 
Congressional candidates. It established an Observer Corps, the members of which still today 
attend and monitor meetings of many local govemmental boards and commissions. 

The 1990s saw the League paying special attention to the cleanup ofPCBs in the county, as well 
as to plans for the Hoosier National Forest and various issues related to Lake Monroe. In 1991, 
it published A Study ofYoung At-Risk Children in Monroe County, Indiana. 

In the new century, PCBs are still an issue, and the League continues to advocate for their 
complete cleanup. It has studied the issue of township trustees, and is working to educate voters 
about Indiana's new voting laws and districts, as there are seven different state representatives for 
various parts of Monroe County. The League Health Committee has spoken to groups about 
women's health issues, and they put together a presentation booklet, trained speakers, and made 
resources available to the League nationally for use by other local leagues. They are also leading 
the League in studying and advocating for affordable healthcare and end-of-life quality. Public 
education has also been a focus in recent years. 

Throughout its entire existence, the League has worked to inform local members and citizens 
about local, state, and national issues. During the past ten decades, it has helped to register 
voters and to educate them by means of candidate questionnaires and forums, voting machine 
demonstrations, and sessions with local legislators. The League compiles and publishes 
information about candidates for all local elections, published as "Keys to the Candidates" in the 
Bloomington Herald Times. Yearly it publishes a Monroe County Governmental Officials List. 

Now, 100 years after it began, the League of Women Voters of Bloomington-Monroe County is 
still going strong. It is marking this special year with an armiversary reception at the Monroe 
County History Museum this evening. Now it is looking forward to another I 00 years of 
community service and making democracy work! 

Monroe County Commissioners 
February 7, 2014 

4 




198 of 204

{Kiesling) I just want to comment about the Hoosier National Forrest. I think the Deam 
Wilderness was actually created by a lot of people who were league members, who was very 

much involved with trying to get that done on the national level. 

VII. NEW BUSINESS 

A. 	 Ratification of NACCHO Grant Award to the Health Department 


Fund/Fund Name: 8130/ MRC-NACCHO Amount: $3,500 


Kiesling moved to ratify. Thomas seconded. 

(Penny Caudill, Health Department Administrator) This is the National Association of County 

and City Health Officials. They put out these awards for building reserve corps capacity. This is 
a renewal and not a new grant for us. The amounts vary a little bit from year to year. We have 

been awarded this money and this is actually going to be spent this year on training for our 

medical reserve corps coordinator, Nicole Pursell, and our public health preparedness 
coordinator, lisa Cain. We've been having a big push to get more people signed up and involve 

students in our medical reserve corps. This will help build their capacity to lead that mission 

better. 

After a call for public comment, motion passed by unanimous voice vote. 

B. 	 Ratification of MOU Between Monroe County Health Department and Monroe County 

Convention Center 
Fund/Fund Name: n/a Amount: n/a 

Kiesling moved ratify. Thomas seconded. 

(Penny Caudill, Health Department Administrator) Lisa Cain is working on our community 

preparedness plans. Part of that involves in the event of an emergency where we need to set up 
sites of points of distribution and it could commodities distributions. It's about taking that 

health. So it is medications or vaccinations to treat people who may have been exposed to 

something. We need to have a variety of places that we could call upon in the event of an 
emergency to set up on site clinics that aren't downtown, for example. lisa is working hard to 

find a variety of places throughout the community so you'll be seeing multiple MOUs coming up. 

We have worked with Indiana University in the past and we planned for them to be a closed 
pod as what we refer to it as so that they will take care of their staff and student, which is what 

they did in HlMl. 

After a call for public comment, motion passed by unanimous voice vote. 

C. 	 Ratification of Contract with JA Benefits 

Fund/Fund Name: 5200/Payroll Withholding Insurance 


Amount: $7.75 per employee, per month 


Kiesling moved to ratify. Thomas seconded. 
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(Angie Chalfant, Commissioners' Administrator) This agreement replaces an agreement that 
was ratified on January 10, 2014, and for whatever reason we had failed to forward that signed 
contract to JA Benefit so it couldn't go into place. What's going to happen now is the $7.75 is 
billed to us from Anthem and it will begin in March where that we will receive a separate billing 
directly from JA Benefits. 

(Kiesling) It allows us to track what our real costs are. 

(Chalfant) Correct. 

After a call for public comment, motion passed by unanimous voice vote. 

D. 	 Lease Agreement with Convention and Visitors Bureau Regarding 3 Acres 

Used for Visitor's Center 


Fund/Fund Name: n/a Amount: n/a 


Kiesling moved to approve. Thomas seconded. 

(Jeff Cockerill, County Legal) This is a lease agreement that we've had with the Convention and 
Visitor's Commissions for a while to operate the facility on North Walnut Street. I would ask for 
one amendment. I added some language that would allow either party to terminate the 
agreement with one year's notice to the other one. It's a five-year agreement and it's just in 

case something comes up. 

Kiesling moved to amend the motion as Mr. Cockerill suggested. Thomas seconded. 

(Mike McAfee, Director of Convention and Visitor's Bureau) Thank you for your attention on 
this matter. I wanted to be here to answer any questions. We are delighted with the building. 
We are putting a new roof on it this spring and taking care of everything. The debt on it has 
been retired for many years and that's the beauty of it. We wish it was a mile south in a little 
bit better location, but it is probably the best visitor's center in the state. 

(Kiesling) Did you get a sign on 37N or 375 saying where the visitor center is located? 

(McAfee) It's right on the first exit there into Bloomington. It says, "Exit here for the visitor's 
center" and along old 37 it tells you that we're coming up. 

(Kiesling) Have you had a lot of visitors? 

(McAfee) This year we had an increase in visitor's coming in the door for the first time in five 
years. We have approximately 20,000 people coming through the door every year. The reason 
that's been declining is because of mobile, but this year the numbers went up a little bit. Our 
lead and inquiry communications we have with potential visitors are significantly up year to 
year. 

(Kiesling) Do you have a website? 
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(McAfee) Yes. 

After a call for public comment, motion passed by unanimous voice vote. 

E. 	 Lease Agreement with Smithville Diamonds, Inc., Regarding 13.39 Acres Used for 
Recreational Activities 
Fund/Fund Name: n/a Amount: n/a 

Kiesling moved to approve. Thomas seconded. 

(Jeff Cockerill, County Legal) This is a lease agreement with Smithville Diamonds for use of 
approximately 13 acres we have around the Smithville area. They use this for their baseball and 
softball programming. We've had a similar agreement like this in place since the mid to early 
80s. 

After a call for public comment, motion passed by unanimous voice vote. 

F. 	 Ratification of LPA-Consulting Agreement for County Bridge Inventory Rating & Safety 
Inspection 
Fund/Fund Name: 113S-4S9-30.0004/Cumulative Bridge Fund Amount: $232,800 

Kiesling moved to ratify. Thomas seconded. 

(Bill Williams, Director of Public Works) Our department is requesting approval of this 
agreement with Beam, Longest and Neff (BLN) of Indianapolis, Indiana, for engineering services 
specially for the safety inspection of 152 bridges in the county. We are required to hire a 
qualified consultant to perform the work in accordance of all state and federal regulations and 
requirements, which includes that the firm hired to conduct the inspections of all of our 
structures provide an inventory, a load rating appraisal, and report that will be reviewed by 
IN DOT and Federal Highway Administration. BLN was chosen from eight interested firms that 
responded through our request for these services and the work is to be done this year and again 
in 2016. The Federal Highway Administration will pay for 80% of the contract in the amount of 
$232,800. Our match will be $46,560. 

After a call for public comment, motion passed by unanimous voice vote. 

G. 	Ratification of INDOT-LPA County Bridge Inspection Contract 
Fund/Fund Name: 1135-459-30.0004/Cumulative Bridge Fund Amount: $232,800 

Kiesling moved to ratify. Thomas seconded. 

(Bill Williams, Director of Public Works) This allows for the reimbursement for the 80%. 

(Stoffers) Bill, given the similarity can you express what the difference is? 
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(Williams) This is an agreement between Monroe County and the Indiana Department of 
Transportation that sets up the regulations that the previous contract was required to comply 
with. It formalizes the reimbursement. 

After a call for public comment, motion passed by unanimous voice vote. 

H. 	 Ratification of Capital Grant from INDOT to Rural Transit 
(Sub-Recipient through the Monroe County Commissioners) 
Fund/Fund Name: 8106/Area 10 Agency on Aging-Rural Transit Amount: $240,SOO 

Kiesling moved to ratify. Thomas seconded. 

(Kerry Conway, Executive Director of Area 10 Agency on Aging) I would like to thank you for 
your ongoing support of our Rural Transit program. On behalf of all the rural transit drivers, I 
would also like to thank you for doing such a great job on the roads this year. Thank you for 
doing such a job in Owen County as well. It has kept us on the road this winter. We've provided 
180,000 rides last year. The addition to these new buses, which are smaller, a little bit more 
nimble, and a little bit more capable, I think will increase our ridership and certainly allow us to 
target some areas that we have not been about to focus on before. This is a continuing 
operations grant. We provide this service. We are a transportation corridor that goes from 
Putnam County to Owen County to Monroe County and to Lawrence County. We do a lot of 
intra-country, mostly bringing people into Monroe County from those other three counties, as 
well as within those counties. 

(Stoffers) Thank you and thank you for the kind words. 

(Kiesling) Were you able to get energy efficient buses? 

(Conway) That is something that IN DOT needs to be talked to about. There are energy 
efficient models out there we are not allowed to use. We are not allowed to purchase buses 
except from a list that they give us. We purchase the smallest vehicles that we could in an 
attempt to be more energy efficient. We are certainly opened to purchasing them if we were 
allowed. 

(Kiesling) Tell us what to do and we'll see how we can help you. 

After a call for public comment, motion passed by unanimous voice vote. 

I. Ratification of Operating Assistance Grant from IN DOT to Rural Transit 
(Sub-Recipient through the Monroe County Commissioners) 
Fund/Fund Name: 8106/Area 10 Agency on Aging-Rural Transit Amount: $1,0S0,986 

Kiesling moved to ratify. Thomas seconded. 

(Kerry Conway, Executive Director of Area 10 Agency on Aging) As I mentioned we are in a four 
county area. We've added a new service this year in partnership with Bloomington Transit and 
lndiana University and the Community Foundation of Monroe and Owen County. That is 
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mobility management program for people with disabilities. Our "no rate" on the phone has 
been going up as our population of more vulnerable adults has been growing. We have a 
voucher program for folks in rural areas. We can give folks vouchers that allow them to use E2 
Taxi and Red Tire Taxi for emergency appointments, if they are a person with disabilities. That 
has allowed us to serve a lot more dialysis patients and a lot more clients who have disabilities. 
We say it's a partnership, but it is kind of an experimental program. We launched it in December 
so I don't have any good numbers for you. I'm really looking forward to that increasing our 
service this year. 

(Kiesling) Sounds like it's moving along pretty quick. I talked to Mr. McClary yesterday and he 
was saying he is getting quite a few calls from E2 Taxi for that service. Is there is a local match 
and what are you using for that? 

(Conway) We use a lot of different things for the local match. It's predominately from the other 
counties. We usually get grants from their commissioners, county council sometimes, and some 
cases from their community foundations, and in Owen County and Putnam County we do 
charter fare. For the people who ride regularly they can purchase a discounted pass. We have a 
contract with Ivy Tech to provide their campus bus service and we do get a fee as well. 

(Kiesling) Do you have your rural transit manager here? 

(Conway) Yes, Susan Chambers is our new manager as of today, as Doug Norton has retired. 

After a call for public comment, motion passed by unanimous voice vote. 

J. 	 Service Agreement Renewal with American Funding Innovators (AFI) 

Fund/Fund Name: 2502/Cable Franchise Fees Amount: $12,000 


Kiesling moved to approve. Thomas seconded. 

(Ashley Cranor, Grants Administrator) What we have before you today is a renewal agreement 
with American Funding Innovators (AFI), which is our grants management software. This will be 
our third year working with them. They have been really great and meeting the needs of 
Monroe County. We are one of their largest vendors. We currently have 110 grants in the 
software and we're managing 3.2 million dollars. In order to meet the needs for State Board of 
Accounts this software is really doing it for us, along with the local ordinance that you passed 
recently. 

After a call for public comment, motion passed by unanimous voice vote. 

VIII. APPOINTMENTS 

Kiesling moved to appoint Gina Forrest to the Monroe County Human Rights Commission. This is 
a one-year term ending December 31, 2014. Thomas seconded. 

Motion passed by unanimous voice vote. 
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IX. ANNOUNCEMENTS 

Thank you to John Chambers and our highway maintenance crew, for snow removal on our county 
roads this week. And to people who take time to clear their sidewalks 

The Batchelor Middle School holds the Children's Expo Saturday, February 8, from 10 a.m. to 1 
p.m., featuring vendors that serve children with disabilities. 

Monroe County Government Offices will be closed Monday, February 17, for President's Day. 
Offices will re-open Tuesday, February 18. 

The next Commissioners Meeting is Friday, February 21, at 9 a.m. in the Nat U. Hill Meeting Room. 

(Thomas) We signed this week onto a letter that the plan commission approved at our January 
meeting. This letter is a follow up to the letters that have gone out to Indiana Department of 
Transportation regarding erosion control problems in section 5 of the 1-69 construction area, 
mainly in the Indian Creek Township. What's happened since that initial letter was sent in July is 
that we've seen an increase in the intensity of sedimentation flowing into the steams and into the 
springs in the area of Indian Creek Township. The erosion problems are showing up in Perry 
Township, Clear Creek Township, and Van Buren Township. The plan commission approved the 
filing, which is the letter. There are a number of other groups and commissions within Monroe 
County that are signing on as well. This issue is incredibly serious because it impacts our quality of 
life and it's not just folks in Indian Creek Township now who have seen the negative impact of this. 
The letter asks Federal Highway and the Environmental Protection Agency and the Army Corp of 
Engineers to do three things, which are: 

(1) 	That erosion and sediment control measures be installed according to code and best 
management practices for the completion of the 1-69 corridor in Section 4 and 5; 

(2) Specify the means by which the offsite sediment impact will be limited especially in water 
quality that is affecting the residents of Indian Creek, Perry and Van Buren townships; and 

(3) 	To provide us with inspection reports so we can assure our residence that the concerns are 
being addressed. 

If you have any questions about this or for further details or information, contact me or anyone on 
the plan commission. 

(Stoffers) Well done, Julie. Thank you. 

X. ADJOURNMENT 

This meeting is adjourned at 9:39a.m. 
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Monroe County Commissioners 

Ayes: Nays: 

Patrick Stoffers, President Patrick Stoffers, President 

Iris Kiesling, Vice President Iris Kiesling, Vice President 

Julie Thomas, Vice President Julie Thomas, Vice President 

Attest: 

Steve Saulter, Monroe County Auditor 
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